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FOR
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(A P.U.D.)

THIS DECLARATION is made this 12th day of August
DIMENSIONS TII, INC., a Colorado Corperation (hereina¢
"Declarant").

WITHESSETH:

WHEREAS, Declarant is th= owner of certain real
the City of Glenwood Springs and County of Garfieid,
which is more particularly described on Exhibit "a",
and incorporated by reference herein, and desires %:o

residential community with permanent green areas, cpe

other comiron facilities for the benefit of said cemmuni

WHEREAS, Declarant desires to provide for the pr

values and amenities in said community and for’ ths ma

green areas, open spaces, and other common £facilities
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end, cesires to subject the real property described on Exhibit "A" to

the covenants, restrictions, easements, charges, &nd
after cet forth, each ané all of which is and are for
said property and each owner thereof: and

WHEREAS, Declarant deems it desirable for the ef

servation of the values and amenities 1in said communi

lieng, herein
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ty, tO create
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an

entity to which to delegate and assign the powers of maintaining and

administering the common areas and facilities, and for administering

and enforcing the covenants, res*rictions, assessments, and charges

hereinafter created; and
WHEREAS, Declarant has caused or will caun2 te b

under the laws of the State of Colorado, the OAMKNDRST

ASSOCIATION, INC., a non-profit corporation, for the purpose of exercising

the functions aforesaid.
NOW, THEREFORE, Declarant hereby declares that a
property cescribed on Exhibit "A" shall be held, tran

given, sold, and conveyed subject to the following ea
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S50UTH 7TOWNHO

11 of the rea
sfcrred, cevi

sements,

\'iL‘

1

sed,



restrictions, liens, coveonants, and conditions, all of which are for
the purpose of enhancinjy and protecting the value, desirability and
attractiveness of the real property. That these easements, covenants,
restrictions, liens, covenants, and conditions shall run with the real
property and shall be binding upon all parties having or acquiring any
right, title or interest in the described properties or any part
thereof, and shall bz a burden upon and inure to the hcnefit of each
owner thereof.

ARTICLE I

Definitions

Secticn 1. "Association" shell mean anid refer tc THE OAKHURST
SOUTH TOWNHOME ASSODCIATION, INC., a Colorado Co:poratién, not for
profit, its successors and assianes.

Section 2. “"Property or Propariies” snaell mean arnd refer to that
certain real propertyv d¢escribed on Exzhibit "A" znd such 24dicions there-
to, if any, as may hereafter be brzught within the jurisdiction of the
Association.

Section 3. "Common Aarea"” shall mean and refser %c &1l of the real
property owned by the Assccilation for the common use and enjovment orf
the Owners. The Common Area to be owned by the AsscTiation at the time
of the convevance of the first lot is describec on Exhibit "B", attached
hereto and incorporated oy reference herein.

Section 4. "Lot" shall mean and refer to any of the numbered
plots of lard shown on the Plat of the Prdperties, title to which 1is
or will be conveyed in fee simple by reference to the numbered plots
as shown upon any reccrded plat of the Properties, with the exception
of the Common Area, as hereinabove defined.

Section 5. "Member" shall mean and refer to every person or en-
tity, including Declarant, who holds membecvship in the nhssociation.
Section 6. "Owner" shall mean and refer to the record owner,
whether one or more persons or o¢ntities of a fee sinple title to any
lot which is a part of the FProperties, including Declarant and con-
tract sellers, but excluding those having such interest merely as
security for the performance of an obligation (i.e. a mortgagee).
Section 7: "Declarant” shall mcan and refer t©o DIMENSIONS II,

INC., a Colorado Corporation, its successors, assigns, and transferees
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if such heirs, legal representatives, transferecs or assigns acguire
more than one undevelcoped lot for the purpose of development.

Section 8. "Plat" shall mean the Plat of OAKHURST SOUTH SUBDIVI-
SION, City of Glenwood Springs, recorded October 23, 1975, XXXGAILUXX
under Reception No. 269910 :

XXX NN AP ERENOCOOOON0UNY. of the records of the Clerk and Recorder
of Garfield County, State of Colorado, and any other amended, supplemental
or additicnal §1ats or filings thereof desiynating lots,

Section 9. “"Townhome" ghall mean and refer 'to a residential
dwelling unit constructed upon any of the lots shown ugon any recorded
-plat of the Properties.

Section 10. "Yard" shall mean and refer to any portion of a
Lot which is not occupied by a Residence.

Section 11. "Mortgage" shall mean anv mortgage, deeds of trus:
or other Jocumen:t pledging a lot as sccurity for the paywment of a
debt or obligation.

Section 12. “"Mortgagee" shall mean any person, corporation,
partnership, trust, company or other legal entity which takes, heclds,
owns, or is secured by a mortgage.

ARTICLE II

Every Owner shall be a member of the Ascociaticn. No Owner shall
have more than one membership. Hembership shall be acpurtenant to and
may not be separated from ownership of any Lot which is subject to as-
sessment by the Association. Ownership of a Lot shall be the sole
qualification for membership.

ARTICLE 111
Voting Rights

Section 1. The Association shall have two classes of voting
membership.

Class A. Class A members shall bz all of the Owners with
the exception of the Declarant. Class A members shall be entitled to
one vote for each Lot in which they hold the interest. When more than
one person holds an interest in any Lot, all such persons shall be
members; provided, however, that the vote for such Lot shall be exer-

cised as the several Owners among themselves determine, but in no
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event, shall more than nng¢ vote be cast with respect to any one Lot.

Class B. The Class B member shall be the Declarant. The
Class B member shall be entitled to three (3} votes for ecach Lot in
which they hold interest, providéd that the Class 28 merbership shall
cease and be converted inpo Class A membership on the happening of
either of the following evencs, whichever occurs f1irst:

(5) When the total votes outstandinc in Class A
membership eguals the tctal votes outstanding in Class B membership;
or

(b} December 31, 1378.

ARTICLE IV

Property Rights

Section 1. Owner's Easements cf EZnioymert. ZEvery Owner shall

have a right and easement of enjoyment in and to the Common Area, and
such easement shall be appurtenan%t %“c and shall pass with the title to
every Lct; provided, however, that such richt and easement of en-
joyment in and to the Common Area shall be subject to the following:

(a) The right cf the Association tovlimi: the number of
guests of an Cwner on the Common Areas anc to the faciiities, if any,
located thereon;

(b) The right of the Association o collect money upcn a
cost tasis for the use of recreational facilities, if any, situated
upon the Common Area;

(c) The right of the Association, in acccrdance with its
Articles of Incorporation and By-Laws, to borrow money for the purpose
of improving the Common Area and facilities and in aid thereof to
mortgage or grant other security interests in the Common Area; provided,
however, that the rights of any mortgagee shall be subject to the
rights of the members while any mortgage or note is current and not in
default, and further provided that no funds may be borrowed unless two-
thirds (2/3) of the Owners agree to such action, anc¢ an instrument
reflecting such agreement is recorded with the Clerk and Recorder of
Garfield County, State of Colorado, and no portion of the Common Areas
may be mortgaged or encumbered to secure such borrowing without the
consent of two-thirds (2/3) of the Owners and not less than seventy-Iive

percent (75%) of the First Mortgagees of Lots within the Properties
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(based upon onc vote for «<ach mortcage owned), which conscnt shall be
evidenced by an instrumen® reflecting the same recorded with the Clerk
and Recorder of Garfield County, State of Colorado;

(d) The right of the Association to suspend the voiing
rights and right to use of the recrcational facilities, if any, by an
Owner for any period du:ing'which any assessment against his Lot remains
unpaid; and the'right of *the Pssociation to suspend the voting and right
to use of the recreational facilities by an Owner for a period not to
exceed thirty (30) days from any infraction of its published rules and
regulations;

(e) " The right of the Association to dedicate, sell or trans-
fer all or any part of the Common Area to any public agency, authority
or utility for such purposes and subjiect to such conditions as may be
agreed to by the members and first mortcagees. No such dedication or
transfer shall be effertive unless twajthirds (2/3) of the Cwners, and
not less than seventy-five percent (75%) cof the first mortcagees of
each Lot within the Properties (based upon one vote for each mortgage)
agree to such action and an instrument reflecting such acreement 1is
recorded with the Clerk and Recorder of Garfield Ccunty, State of
Colorado;

(£} The rignt of Declarant to use so much of the Common
Area as it may deem necessary or advisable for the purpose of aiding
in the construction and development of the unimproved Lots and Common
Area, and the maintenance and repair of the same; provided, however,
that such use may neither unreasonably interfere with an Owner's use and
access to the Commcn Area, nor with an Owner's right of ingress and
egress to his residehce;

(g) The richt of the Association to set hours for the use of
recreational facilities, if any, located on the Common hrea.

Section 2. Delegation of Use. Any Owner may delesate, in accocr-

dance with the By-Laws, his riaht of enjoyment to the Cormon Area and
facilities to the members of his family, his tenants, or contract pur-
chasers who reside on the property.

Section 3. Title to the Common Areca. Declarant hereby covenants

for itself, its successors and assigns, that it will convey title to the
Common Area by one or more deeds to the Association, pricr to the convey-
ance of the firs:t Lot shown on the Plat, free ard clear of all liens

~5_
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and encumbrances, except: real estate taxes for the year in which the
conveyance occurs and casonents, richts of way, rescrvations, agree-
ments, and resirictive ccvenants of record.

Section 4. Alienation of Common Area. Except as hercinabove pro-

vided, the Common Area shall not be sold, abandoned, subdivided, hypo-
thecated, transferred or otherwlise encumbered by the Association without
the written consent and approval of not less than eighty percent (80%)
of the first mortgagees of the Lcts within the Frcperties (based upoen
one vote for each Mortgage).

ARTICLE V

Covenant for Maintenance ASSessments

Section 1. Creation of the Lien and Personal Obligations of

hssessments. Declarant, for each Lot owned within the Properties and
each Ovner cf any Lot hereinbefcre described, bv acceptance of a deed
therefor, whether or not it shall ke so expressed in any such cead or
other ccnveyance, is deemed to covenant and agree to pay tc the Associa-
tion:

(a) Annual assessments or charges; and

(b) Special assessments for capital imf ovements.

The annual and special assessments, together with such interest

thereon and costs of collection, including reascnatle attorney fees,
as hereinafter provided, shall be a charge on his Lot and shall be a
continuing lien upon the Lot against which each such assessment 1is
made. Each such assessment, together with such interest, costs, and
reasonable attorney fees shall also be the personal obligation of the
person who was the owner of such Lot at the time when the assessment
fell due; provided, however, that the personal okbligzation for delinguent
assessments shall not pass tc his successor in title unless expressly
assumed by them.

Section 2. Puroose of Assessrents. The assessments levied by the

Association, through its Board of DTirectors, shall be used exclusively for
the purposes of promoting the recreation, health, safety, and welfare of
the residents on the Property; for the maintenance, repair, and upkeep

of the Common Area; for the repairing, reconstructing, replacing, and
maintaining of driveways, roads, sidewalks, footgaths, utilities,
landscaping, recreational facilities, parking areas, and any other main-
tenance obligation which may be decned necessary by tne Association for

—6-
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the common benefit of tho Owners, or the maintenance of property values,

or which may be incurreé by virtue of agreement with or rcquir;mcnt of
the City, County or othzr governmental authorities. The assessments
shall further be used to prcvide adequate insurance of all types, and in
such amounts deomed necessary by the Board of Directors with respect to
the Common Area and public ways. Also, a portion of the annual as-
sessments, which are pavable monthly, shall be used to provide an ade-
quate reserve fund for the replacement, repair, ané raintenance of those
elements of the Common Area which must be replaced con a periodic basis,
.and the Board cf Directors shall be obligated to establish such reserve

fund.

Sectiorn 3. Ba2sis and Pavment of Annual Acssessmants.

(a) The annual assessments with respcct to each Lot shall
be estimated by the Ecard of Directors prior to the conveyance of the
first Lot and shall be pavable in egual monthly installments; pro-
vided, however, that until January 1 of the year immediately following
the conveyance of the first Lot to an Owner, the maximum annual assess-

ment shall be Three Hundred Dcllars ($300.00) per Lot.

(ad]

(1) From and after Januvary 1 of the year immedietely
following the conveyance of the first Lot‘to an Owner, the maximum
annual assesswmoent may be increased each vear not more than five per-
cent (5%) above the maxirmum assessment for the previous year without
a vote of the membership.

(ii) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum
annual assessment may be increased above five percent (5%) by a vote
of two-thirds (2/3) of each class of members who a2re woting in person
or by proxy, at a mecting duly called for such purpecse.

(iii) The BRoard of Directors may fix the annual assess-
ment at an amdunt not 1n excess of the maximum.

(b) Montly installments of annual asscssments shall be
payable on or before the 10th day of each month, but shall be and
become a lien as of the date of the annual asséss.cnt as hereinafter
provided. Written notice of the annual assessment shall be sent to
every Owner immediately following the assessment date. The Associa-

tion shall upon demand of any Owner, prospective purchaser, mortgagees
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and prospective mortgagecs furnish a certificate in writing sianed
by an of{ficer of the Association sctting forth whether the assessments
on a spcéificd Lot have been paid. A reasonable charge may be made by
the Board for thé issuance of these cecrtificates. Such certificate shall
be conclusive evidence of payment of any assessment thcréin stated to
have becen paid.

Scction 4. Special Assescments for Capital Improvenents. In ad-

dit@on to the annual assessments outhcorized above, the Assoziation may
levy, in any assessment year, a special assessment applicable to that
year only for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of a capital
improvement upon the Common Area, including fixtures and personal prop-
erty related there%o, provided that any such assessment shall have the
assent to two-thirds (2/3) of the votes of the members who are voting in
person or by proxy at a neeting duly called for this purpos2. For pur-
poses of this Section, the repair, maintenance or reglacement of roads
and utility lines, including but not limited to gas, water, sewer, tele-
phone, and electric shall be considered capital improvements.

Section 5. Notice and Quorum for anv Action Authorized Under

Sections 3 and 4. Written notice of any meeting called for the purpose

of taking any action authorized under Sections 3 or 4 shall be sent

to all members not less than ten (10) days nor more than thirﬁy (30)
days in advance of the meeting. At the first such meeting called,

the presence of‘members or of proxics entitled to cast sixty percent
(60%) of all the votes of each class of membership shall constitute

a quorum. If the required quorum is not present, another meeting

may be called subject\to the same notice requirement, and the reguired
gquorum at the preceding mecting. No such subsequent mecting shall

be held more than sixty (60) days following the preceding meoeting.

Section 6. Date of Commencement of Annual Asscessments. Due Date.

The annual assessments provided f{or herein shall commence as to each lot
on the first day of the month following the conveyance of the first Lot.
The first annual assessment shall be adjusted according to the number

of months and cdays remaining in the calendar year. The Board of Direc-
tors shall fix the amount of the annual assessment acainst each Lot at
least thirty (30} days in advance of each arnual asscssment period.

Written notice of the annual assessment shall be gsent to every Owner
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Subject thercto.

Section 7. Unifcrm Rate of Asscssment.  Both annual and cpecial

assessments shall be fixed at a uniform rate for all Lots.

"Section B. Effect of Nonpavment of Assessments~-Remedies of

the Association. Any assessments which are not paid when due shall be

delinguent. If an ascessment installment is not paid within thirty
(30) days af+c¢r the due date, sailc assessment installiment shall bear
interest from cthe cdate of delinquency at the rate of six percent (€%)
per annum, and the Association may assess a rive Dollar ($5.00) per
month late charge. The Association may bring an action at law against
the Ownér parsonally obligétcd to pay the delinguent installments. In

addition to such action or as an alternative thereto, the Association

t

may file with the Clerk and Recorder of Garfield County, wharein the

property is situated, a Statement of Lien with respect to the property,
setting forth the name of the Owner, the legal descriwction of the prop-
erty, the name of the Association, aréd the amount of delinquent assess-
ments then owing, which Statement shall be duly signed and acknowledged
by the Presicdent or a Vice-President of the Association, and which shall
be served upon the Owner of the property by Certified Peturn Receipt
Requested, mailed to the address of the property or at such other ad-
dress as the Association may have 1in its records for ths Owner of the
Property. Thizty (30) cays following the mailing of such notice, the
Association may proceed to foreclose the Statement of Lien in the same
manner as provicded for the foreclosure of mortgages on real property
under the statutes of the State of Colorado. In either a personal or
foreclosure action,.the Association shall be entitled to recover as a
part of the action, delinguent interest, late charges, costs and re-
asonable attorney fees. No Owner may waive or otherwise escape lia-
bility for the assessments provided for herein by ncnuse of the Common
Area or abanc¢cnment of his Lot.

Section 9. Subordination of the Lien to Mortuages. The lien of

the assessments provided for herein shall bc subordinate to the lien
of any first mortgage or deed of trust, and to any executory land
sales contract owned, guaranteed or instured by the Veterans Acdministra-

tion. Sale or transfer of any Lot shall not affect the assessment
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lien. However, the sale or transfer of any Lot as a rcsult of court
foreclosure of a mortgage, foreclosure through the Public Trustee, or
any proceeding in lieu of foreclosure, shall extingulsh the lien of
such assessments as to payments thereof which became due prior to such
sale or transfer, but shall not rglieve any former Owner of personal
liability therefor. ©No sale or transfer shall relieve such Lot from
liability.for any assessments thereafter becoming due or from the lien
thereof.

Section 10. Exempt Proverty. The following progerty, subject to

this Declaration, shall ke exempt from the lien for assessments created
herein:

(a) All properties dedicated to and accepted by a local
public authority; and

(b) The Common Area.

Section 11. Notice to !ortcacee. Upon reguest of a First mort-

gagee of any Lat, the Association shall regpors tc suzn First mor:igaaee
any unpaid assessments or other defaults under the terms of +this Decla-
ration which are not cured by said mortgagee's mortgagor within thirty
(30) days; provided, however, that a mortgagee shall have forwarded to
the Association notice of its encumbrance.
. ARTICIE VI
Party Valls

Section 1. Party Wall Easements. Mutual reciprocal casements are

hereby established, declared, and granted for all party walls between
improvements constructed or to be constructed on Lots, which recipro-
cal easements shall be for mutual support, and shall be governed by

this Declaration. Every Deed, whether or not expressly s> stating,

shall be deemed to convey and to be subject to such reciprocal easements.

Section 2. General PRules of iaw to Acplv. Each wall which is

built as a part cof the original construction of the Townhome upon the
Property and placed on the dividing line between the Lots shall consti-
tute a party wall; and, to the extent not inconsistent with the pro-
visions of this Article, the general rules of law regarding party walls
and of liability for property damage due to negligence or willful acts
or omissions shall apply therecto.

Section 3. Sharing of Reoair and Maintenance. The cost of re-

asonable repair and maintenance of any party wall snhall be borne

-10-
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egually by the Owners on either sidc of the parcy wall. If one of the
Owners who uses the wall refuses to vay his pronortionate share of the
cost of repair or maintenance, then the other Owner may caufe the party

wall to be repaired and shall bz entitled to assess the cost attributable
against the non-paying adjoining Owner's Lot, and the same shall become
and remain a lien aéainst said Lot until fully paid. Said lien may be
féreclosed in the manner provided by law for the Icreclosure of a

mortgage on recal property.

Section 4. Destruction by Fire or Other Casualty. If a party

vall is destroyed or damaged by fire or other casualty, any Owner who
has used the wall may restore it, and if the other Cwners thereafter
make use of the wall, they shall contribute to the cost of restoration
thereof in proportion to such use, without preziudice, however, to the
right of any such Owners to call for a larcer contiribution from the
other Owners under any rule of law regarding liability for neglicent or
willful acts or omissions. If one Owner causes the wall to be restored
and any other Owner uses the party wall and does not contribute to the
costs of the wall's restoration, the Owner who caused the wall to be
restored shall be entitled to assess the coust attributable against %thne
non-paying adjoining Owner's Lot, and the same snhall become and remain
a lien against said Lot until fully paid. Said licr may be foreclosed
in the manner provided by law for the foreclesure of a mortgage on real
property.'

Section 5. Weatherproofing. Notwithstanding any other provision

of this Article, an Owner who, by his hegligent or willful act, causes
the party wall to be exposed to the elements, shall bear the whole cost
of furnishing the necessary protection against such elemen<s.

Section 6. The cost of reasonable repair and maintenance of the
common roofvand foundation of any improvement constructed on two or
mofe lots shall be borne equally by the Owners of the Lots upon which
said improvement is constructed. If one of the Ownors refuses to pay
his proportionate share of the costs of repair or maintenance, the
other Owner may cause the roof or foundation to be repaired and shall
be.entitled to assess the cost attributable against the non-paying ad-
joining Owner's property; and the same shall become and remain a lien
against said property until fully paid. Said lien may be foreclosed

in the manner provided by law for the foreclosure of a mortcage on

~11-



real property.

Section 7. Riaght to Tontribute Puns with Land, The right of

any Owner to contribution from any other Owner under this nrticle
shall be appurtenant to the land and shall pass to such Owner's suc-
cessors in title. ' : *

Section 8. Arbitration. - In the event any dispute arising con-

cerning a party wall or under the provisions of this Article, such
dispute shall be settled by arbitration. Each party snhall choose one
{1) arbitrator and such arbitrators shall choose.one (1) additional
arbitrator and these individuals shall act as a Board of Arbitration;
and the decision in reference to said dispute shall be by a majority
vote of the Board of Arbitrators after a factual hesring.

ARTICLE VII

Architectural Cortrol

Section 1. Review cf Plans. ©No building, fence, wall, canopy,
awning, other structure or improvement shall be commenced, ecrected,
altered, moved, removed, painted, repainted, stained, restained, or

maintained upon *the Properties, nor shall any exterior addéition to,

or change or alteration ther=of be made until the pians and specifica-
tions showing the nature, kind, shape, height, materials, colors and
location of the same shall have been submitted to and apprcved in writing
as to harmony of external design and lozation in relation to surroanding
structures and topography by the Board of Directors of the Association,
through an architectural control committee composed of three (3) or

more representatives appointed by the Board.

Section 2. Architectural Control Committee. The Architectural

Contrcl Committee shali exercise its best judgment to s=e that all
improvements, construction, landscaping and alterations on lands within
the properties conform to and harmonize with existing surrouvndings and
structures.

Section 3. Procedures. The Architectural Control Committee

shall approve or éisapprove all plans and recuests within thirty (30)
days after submission. 1In the event the Architectural Control Com-
mittee fails to take any action within thirty (30) days after re-
quests have been submitted, approval will not be required, and this

Article will be deemed to have been fully complied with.

~12-
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Section 4. Majority Vote. A majority vote of the Architectural

Control Committce is required for approval or cdisapproval of proposed
amendments.

Section 5. Written Records. The Architectural Control Commit:tee

shall maintain written records of all applications submitted to it
and of all actions it may have taken.

Section 6. No Liability. The Architectural Control Cormittee

shall not be liable in damage to any person submitting requests for
aéproval or to any Owner within the FProperties by reason of any action,
failure to act, approval, disappfoval, cr failure to approve or
disapprove with regard to such reguests.

Section 7. PReservation of Pight to Exercisa by Declarant. Not-

withstanding any other vrovision expressly or impliedly to the <on-
trary contained in this Declaration, the Articles of Tncorporation or
By-Laws of the Associe“ion, Declarant reserves the right to exercise
the rights, duties and functions of the Association's Architectural
Control Committee until such time as all of the Lots situated on the
Property subject to this Declaration have been sold by Declarant.

ARTICLE VIII

Exterior Maintenance

In addition to maintenance upon the Commen Area, the Associa-
tion shall provide exterior maintenance and exterior repair ugon each
Townhome, constructed on a lot, as follows: paint or stain; repair,
replacement and care of roofs, gutters, downspouts; and repair of
exterior building surfaces; repair and maintenance of common utility
lines to the point at which said lines enter an individual Townhome;
planting and maintaining trees, shrubs, grass, walks and other exterior
improvements, provided, however, that the Association shall not be
responsible for the planting and maintaining of trees, shrubs, grass,
gardens, or ornamental landscaping within the vard area on any Lot. Such
exterior maintenance shall not include the maintenance and repair of entry
doors and frames, or glass in sliding glass doors and windows which shall
be the sole responsibility of the Owner. Dectermination of whether such
repalr or maintenance is the oblication of the Associction shall rest
solely with the Association, which shall also have sole responsibility
for determining the kind and type of materials used in such repair and

maintenance.

-13-
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If the need for maintonance or repair is caused through the
willful or negligent act of any Owner, his agent, family, quests or
invitees, the cost of such mainterance or repairs shall be added to

and become a part of the assessment to which such Owner's lot is sub-

ject.
ARTICLE I¥ :
Use Restrictions
Section 1. The use of the Common Area, Lots and improvements

thereon shall be subject to the restrictions set forth in Article IV,
Section 1, and to those restrictions hereinafter set forth.

Section 2. The use of the Common Area shall be subject to such
rules and regulations as may be adcpted from tire to time by the Board
of Directors of the Association or the Association.

Section 3. HNo use shall be made 0f the Common Area which would
in any manner wviolate the statutes, rule:z, reagulations, orders or
decrees of any court or qovernmental authcerity having jurisdiction
over the Common Area.

Section 4. Mo Owner shall place any structures upoan the Common
Area, nor shall any Cwner co any act which would temporarily or per-
manently deny free access to any part of the Common Area to any or
all Owners.

Section 5. No use shall ever be made of the Commcn area which
will deny ingress and ecress to those Owners having access to Lots
only over Commonr Area and the right of ingress and egress to said
Lots is hereby expressly granted.

Section 6. The Property is hereby restricted to residential
dwellings for residential use and uses related to the convenience
and enjoyment of sucﬁ residential use. All buildings or structures
erected upon the Property shall be of new construction, and no
buildings or structures shall be moved from other locations onto the
Property. MNo structures of a temporary character, trailer, basement,
tent, shack, garage, barn or cother outbuilding, shall be used on any
portion of the Property at any time as a residence either temporarily
or permanently.

Section 7. No animals, livestock, or poultry of any kind shall
be raised, bred, or kept on any Lot, except that dogs, cats or other

household pets may be kept, provided that they are not kept, bred or
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maintzined for any commercial purpose. All houschold pets shall be
controlled by their Owner and shall not be allowed in or on the Common
Area or any facility located thercon except when properly leascd.
Each dwner of a household pet shall be financially.rcsponsiblo and
liable for any damage caused by said household pet.

§cction 8. No advertising sign (except one of not more than
five square feet and containing the words "For Sale" or "For Rent”
per Lot), billboards, unsightly obiects or nuisunces shall be

erected, placed or permitted to rcmain on the Comnon Area or any

Lot. Further, rno business activities of any kind whatever shall

‘be conducted on any Lot or in any portion of the Property. Notwith-

standing’the above, the foregoing prohibitions shall not aoply to the
business activities, signs and billboards of the Declarant, its agents
and assigns, during %“he constructicn and sale geriod, and to the Asso-
claticn, its successors and assigns, actins in furtherance of its
powers and for the purposes as herein set forth.

Section 9. All eguipment, carbage cans, s2rvice yards, wood piles
or storage piles shall be kept within the vard'in the area provided for
the same so0 as to conceal them from view of neightorine Lots and streets.
All rubbish, trash, or garbage shall be regularly removed from the Lots,
and shall not be allowed to aécumulate thereon. Mo clotheslires shall
be permitted on any Lot or in the Common Areas.

Section 10. Except in the individual vards, no planting, or gar-
dening shall be done; and no fences, hedges, walls, balconies or addi-
tions to the improvements situated upon a Lot shall be erected or main-
tained except as are installed in accordance with the initial construc-
tion of the buildings located thereon or as approved by the Association's
Architectural Controi Cormunittee. 1t is expressly acknowledged and agreed
by all parties concerned that this prohibition is for the mutual benefit
of all Owners of Lots and 1s necessary for the protection of said Owners.

Section 11. ©No exterior tclewvision or radio antennas of any sort
shall be placed, allowed or maintained upon any portion of the improve-
ments to be located upon the Property, except as may be approved, 1in
writing, by the Association's Architectural Control Committec.

Section 12. No boat, camper, trailer, truck, recreational ve-
hicle or other vehicle of a similar type or nature shall be parked

or stored in or on any strect or Common Area within this project.
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Such vechicles shall only be stored or parked in those areas of this
project, if any, designat2c¢ for storage or parking of such vehicles
by the Association's Board of Directors.

Section 13. Damage to any portion of the Common Areas and im-
provements located thereon.caused by an Owner or his family or. guests
shall be paid for by said Owner. The term "damage" shall not include
ordinary wear and tear.

Secticn 14. The Owner of any Lot shall not suffer or permit any
noxious or offensive activity to be conducted, carried on or prac-
ticed on his Lot or within his Townhome, or the Common Area that will
constitute an annovance to the neighborhood or other Lot owners, con-
stitute nuisance as provided by law, or that will detract from the
residential value, reascnable enjovmen% and auality of the Properties.

Section 15. Any Owner who leases his Lo= or the imcrcvements
constructed thereén chall be recuireé te provide in his Lease that
the terms of the Lease shall be subject in all respects to the provi-
sions of this Declaration, the hssociation's A;ticles of Incorporation
and By-~-Laws and that any failure by the lessee o ccmply with the terms
of such documents shall be a cdefault under the Leicse. All leases
shall be reguired to be in wr:iting.

Section 16. Damage to any portion of the Common Areas and im-
provements located thereon céused by an Owner or his family or quests
shall be paid for by said Owner within thirty (30) days after receipt
of a bill from the Association. If said sum is not paid within said
thirty (30) Qay period, then the Association shall be entitled to
collect the same in the manner provided for in Article V, Section 8 of
this Declaration. The term "damage" shall not include ordinary wear and
tear.

ARTICLE X
Easements

Section 1. Common Area. The easements over and across the

Common Arca shall be those shown, or provided for, upon the recorded
Plat, and such other easements as may be established pursuant to the
provisions of this Declaration of Coverants, Conditions and Restric-
tions. Further, each Owner is hereby granted an eascment for pedestrian
and vehicular ingress apd egress on, over and across the fire access

and utility easement shown on the Plat.
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Scction 2. Encroachments. Each Lot and the Commoan Area shall

be subject to an easemcnt for encroachment of Townhomes onto adjoining
Lots or the Common Area or encroachment of the Common Area ORto any

Lot; overhangs, as designed or constructed, by the Declarant; and for
any encroachments occurring thereafter as a result of settling or
shifting of any structure. A valid easement shall exist for saié en-
croachmeﬁts and overhangs and for their maintenance, repalr and replace-
ment. If any Townhome ic partially or totally destrcyéd, and then
rebuilt, the Owners of Lots agrece that minor ercroachments of parts of
construction onto adjacent Lots or the Common Area due to the reconstruc-
tion shall be permitted arnd that a valid easement for such overhangs

and encroachments and the maintenance thereof shall exist.

Section 3. Utilities. There is hereby created a blanket ease-

ment upon. across, over and under the Common hrea for inztallation,

i

replacing, repairing and maintaining all utilities, including but:

not limited tec water, sewa2r, gas, telephone, electricity and master

television antenna system, if any. By virtue of this ezsement, it

I3

shall be expressly permicszible for the providing utility ccmpanie

0]

to erect and maint:in the necessary equipment on the Prcperty and to
affix, repair and maintain water and sewer pipes, cas, electric and
telephone wires, circuits, conduits and meters.

Section 4. Easement for Essociation. Each I.ot and the Common

Area shall be subjec: to an easement in the Association (including
its agents, employees and contractors) for providing maintenance as
provided for herecin.
ARTICLE XI
Insurance

Section 1. Insurance to be Maintained by Owners. Insurance

coverage on the imprcvements constructed con each Lot, and public
liability insurance coverage within ecach Townhome and upon each Lot
shall be the respensibility of the Owner thereof.

Section 2. Insurance on Common Arca. The Association shall

maintain insurance covering all improvements located or constructed

upon the Common Area. The Assocliation shall maintain the following

types of insurance on the improvements located on the Common Area:
A. A policy of property 1insurance in an amount egual to

the full replacement value ({(i.e., 100% of current "replacemant cost”

exclusive of land, excavation and other iterms normally exciuded from
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coverage) of the improvaments located on common arcas with an "Agreed
Amount Endorsement” or its ecuivalent, a "bemolition Encdorsement" or
its equivalént, and if necessary, an "Increcaued Coct of Construction
Endorsement” or "Contingent Liasility from Operating of Building Laws
Endorscement” or the equivalent, such insurance to afford protection
against at least the following:

(1) loss or damage by fire and other hazards covered

by the standard extended coverage endorsement, and by sprinkler leakage,

cdebris removal, cost of demolition, vandalism, malicious mischief,
windstorm and water damage; ana
(2) such other risks as shall customarily be covered

with respect to projects similar in construction, location and use.

B. A comprehensive policy of public liability insurance
ccverinc all of the comrcn areas insuring the Association in an
amount not less than $1,000,00C.00 covering all claims for personal
injury and/or cgroperty damage arising ouz cf a single cccurrence,
such coverage to include protection against water damage liability,
liability for non-owned and hire automobile, liatility for property
of others, ané, f applicable, garagekeeper's liability, host liquor
liability and such other risks as shall customarily be ccvered with

respect to projects similar in construction, loczaticn, and use.

C. The Association shall maintain adeguate fidelity coverage

to protect against dishonest acts on the part of officers, directors,
trustees and erplovees of such Association and all others who handle
or are responsible for handling funds of the Association. Such
fidelity bonds shall meet the following reguirements.

(1) all such fidelity bonds shall name the Association
as an obligee; and

(2) such fidelity bonds shall be written in an amount
egqual to at least 150% of the estimated annual opera*ing expenses
of the planned unit development project, incluvding reserves; and

(3) such fidelity bonds shall contain waivers of any
defense based upon the exclusion of persons who serve without compen-
sation from any definition of "employee" or similar expression.

D. All such policies of insurance shall contaln waivers

of subrogation and waivers of any defense bascd on invalidity arising

from any acts of a menmber of the Association and shall provide that
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the policies may not be zancelled or substantially modificd without
at least ten (10} days prior written notice to all insurcds, including
the mortgagcés of any Lo%. Duplicate originals.of all policies and
renewals thereof, together with p;oof of payment of premiums, shall
be delivered to any first mortgagee of any Lot upon written reguest.
The insurance shall be carried in blanket forms naminc the Association

as the insured, as trustee for each of the Owners.

Section 4. Reaporaisal. The Association shell, at least every

year obtain an appraisal for insurance purposes wnich shall be main-
tained as a permanent record, showing that the insurance in any year
represents one hundred percent (100%) of the full replacement value

of the improvements on each Lot and of the insurable Common Area.

Section 5. Notice of Damage. The Association shall notify each

first mortgacee of a Lot wherever: (1) cdamage to any improvement on
a Lot which exceeds 51,000.00 and (2) damage =¢ the Common Areas and
the improvements situated thereon which exceeds $10,000.00. Said
notification shall be delivered within twenty fZO) days after the event
causing the damage.

ARTICLE XII

Damage _or  -Destruction

Section 1. Destruction of Imorovemants on Lot.

A. 1In the event of cdamage or destruction tc a Townhome
due to fire or other disaster, the insurance proceeds, if sufficient
to reconstruct the Townhome, shall be applied by the Owner to repair
and reconstruction of the Townhome. “Repair and reconstruction" of
the Townhome, as used herein, means restoring the improvements to
substantially the same condition in which they existed prior to the
damage.

B. If the insurance procecds are insufficient to repair
and reconstruct any camaged Townhome, such damage or destruction
shall be promptly repaired and reconstructed by the Owmer.

C. The Owner and first mortgagees of any or all of the
destroyed or damaged Townhome may agree that the destroyed or
damaged Townhome shall forthwith be demolished and all debris and
rubble caused by such demolition be removed and the Lot (s) regraded
and landscaped to the satisfaction of the ARrchitectural Control Committee

of the Association. The cost of such landscaping and demolition work
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shall be paid for by any and all insurance proceeds available.

Section 2. Damage to Common Area. In the event of damage or

destruction to all or a portion of the Common Area due to fire or
other disaster, the insurance proéeeds if sufficient to reconstruct

or repair the damage, shall be applied by the Association to such
reconstruction and repair. If thevinsurance proceeds with respect

to such Common Area damage or destruction arce insufficient to repair
and reconstruct the camaged or destroved Common hreas, the Association
shall present to the members a notice of a special assessment for ap-
proval by the membership in accordance with Article 7V, Section 4. If
such assessment is aporoved, the Assoclation shall make such assess-
ment and proceed to make such repairs or reccnstruction. If such
assessment 1s not aprroved, the insurance proceeds may be applied in
accordance with the wicshes of the membership as expressad by majority
vote, excep:t that the proceeds shall not be distributed to the Owvmers,
unless made jointly pavable to Owvmers and the {irst mcrigagees of
their respective Lots, if any. The assessment as to each Owner and
Lot shall be egual to the assessment against c;ery other Owner and
Lot. Such assessment shail be due and payable as provided by resolu-

y {30) davs

cr

tion of the Board of Directcrs, but not sooner than thir

.

£nr herein

after written notice thereof. The assessment provided
shall be a debt of each Owner and a lien on his Lot and the improve-
ments thereon and may be enforced and collected by foreclosure pro-
ceedings in the courts.

ARTICLE XIII

Condemnation

Section 1. Condemnation. If at any time or times during the

continuance of ownership pursuant to this Declaration all or any part
of the Common Areas shall he taken or condemned by any public author-
ity or sold or otherwise cispesed of in lieu of or in avoidance thereof,
the following provisions of this Article shall apply:

(a) Procecds. All compensation, damages or other proceeds
therefrom, the sum of whicn is hereinafter called the "Condemnation
Award" shall be payable to the Association.

(b) Complete Taking.

(1) In the event that all of the Common hAreas are taken

or condemned, or sold or otherwise disposed of, in licu of or in
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avoidarnce therceof, the Condemnation Award shall be epportioned among

the Owners equally and payment of said apportioned amoun*tsc shall be

made payable to the owner and the first mortgnqcé of his lot jointly.
(2) On ﬁhe basis of the principal set forth in the last

preceding-paragraph, the Aséociation shall as soon as practicable deter-

mine the share of the Condemnation Award to wnich each Owner 1s entitled.

rr

(c) Fartial Takina. In the event that less than the entire

Common Area is taken or condemned, or sold or otherwise disposed of in

lieu of or in avoidance therecf, the Condemnation Award shall first be

épplied by the Association to the rebuilding and replacement of those

improvcmeﬁts on the Common Area damaged or taven by the condemning public

authority, unless seventy-five percent (75%) cf the Owners and the first

mortgagees cf each lots agree otharwise. Any surplus of the award or

otner gportion thereof not used for rebuilding and reglacemant, shall

be used by the Association fcor the future maintenance o. the Common

Area and extericr maintenance of the Townhomes situated on each Lot.
ARTICLE XIV

General Prcvisions

tr

Section 1.

nforcement. The Association, or any Owner, shall
have the right to enforce, byiany proceeding at lzw ¢r in equity, all
restrictions, conditions, covenants, reservations, liens and charges
now or hereafter imposed by the provisions of this Declaration.
Failure by the Association or by any Owner to enforce any rights
hereunder shall in no event be deemed a waiver of the right to do

so thereaiter.

Section 2. Aamendinent. The covenants and restrictions of this Dec-

laration shall run with and tind the land, and shall inure to the benefit
of and be enforceable by the Association, or the Owner of any Lot subject
to this Declaration, their respective legal representatives, heirs, suc-
cessors and assigns, for a term of twenty (zZ0) years from the daze this
Declaration is recorded, after wiich time said covenants shall be auto-
matically extended for successive periods of ten (10) years. The cov-
enants and restrictions of this Declaration may be amended during the
first twenty (20) vear period by an instrument signed by nct less than
ninety percent (90%) of the Lot Owners, and thercafter by an instrument

signed by not less than seventy-five percent (75%) of the Lot Owners
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and at all times by not less than secventy-{ive percent (75%t) of the first

mortgageecs (baseé¢ upon one vote for each mortgage). Any Ainendment mus*. be
recorded.

Section 3. VA Approval. In the event that any Mortgage on any Lot

is guaranteed or insured by the Veterans Administration, then as long
as there is a Class B membership, the following actions will require
the prior approval of the Qeterans ARdministration: Arnexation of ad-
ditional properties; dedication of the Common Area; ané amendment of
this Declaration of Covenants, Conditions and Restrictions.

Section 4. Declarant's Easements. Anything to the contrary

herein notwithstanding, Decla:ént hereby reserves an casement and right
of way over all Ccmmon Area and Lots not convey2d for its use for the
purpose of constructing improvements, utilities, ana cother matiers, in-
cluding the right *tc erect temporary buildings to store 2nyv and all
materials. Declarant further reserves the right to use any completed

structure for the purcose of a sales office or mocdel home for demonstration

purposes. This easement shall cease when Declarant hzs conveyed the
last lot. | -

Section 5. Profecssional Management. This Project may be managed
by a Professional Real Estate.Management Company licensed to do business

in the State of Colorado and the Association's Board cof Nirectors shall
be allowed to retain the services of such a company, provided ¢<hat the
term of an& such contracc shall not be in excess of two (2) years and
shall be terminable on thirty (30) days written notice.

Section 6. Severabilitv. 1Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no wise
affect any other provisicns which shall remain in full force and effect.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein

has hereunto set its hand and seal this /2?&4/ day of Jﬁzgfchl ‘
7

A. D., 1976.

DIMENSIONS 1T, ITHC., a Colorado Corporation

By: ( E % é/ﬁﬁi%g - ‘PAJ»&_,
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TATE OF COLORADO )
OUNTY OF GARFIELD €S

The foregoing instrument was acknowlecced before me this
3th day of August, 1976 by C. E. ¥entz as Fresident and tleanor
Kentz as Secretary of Dimensions 1, Inc., a Colorado Corporation.

My Cemmission expires: - July 15, 1979
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EXHIBIT "A"

Oakhurst South Subd:ivision, City of Glenwood Springs, 1n accordance

i under Peception No. 269910
with the Plat thercof recorded October 23, 1975, :IBOCKNIUUIIOIUAENDEIEXXX

ooy Garfield County Pecords, County of Garfield, State of Colorado.
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ZAIBIT BT
Oakhurst South Subdlivisicn, City of Glenwood Springs, 11 accordance
) under Reccption No. 269910
with the Plat thercof reccorded October 23, 1975 YMIENEAC X0 NKEDITL GOOXX
XXﬂOGXZX'Garfield County Records, County of Garfield, State of Colorado,

except Lots 1 through 34, inclusive.



