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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR

COTTONWOOD LANDING TOWNHOUSE SUBDIVISION

min

SOUTHFIELD HOLDING CORPORATION, a Colorado Corporation {"Declarant™), is the
owner of centzin real property in the City of Glenwood Springs, County of Garfield. Stae ol Coloradu,
which real property is described and depicted on the plat of Cortonwood Landing P.U.D.. Townhouse
Subdivision recorded as Reception No. 332228 in the records of the Clerk and Recorder of said County,
Sawd plat and description are incorperated herein by this reference.  Declarant desires to create i
Planned Community Commen Inierest Comimunity, to be known as Cottonwood Lunding Townhouses,
in which portions of the real estate described and depicted on said plat will be desigmited for separie
ownership and with the reminder owned by the Cottanwood Landing Townhouse Association, a
Colorado nonprofit corparation, its successors and assigns (the “Association”).  Declarant mukes the
fotlowing declarations:

ARTICLE 1
STATEMENT OF PURPOSE AND [MPOSITION OF COVENANTS

1.1 Imposition of Covenams. Declarant heseby muskes, declares and establishes the fullowing
covenants, conditions, restrictions and easements (the “Covenants”), which shal) affect al} of 1he real
property described and depicted on the plat of Cottonwood Landing P.U.D., Townhvuse Subdivision
recorded as Reception No. 332228 in the records of the Clerk and Recorder of Garticld County,
Colorado, (hereinafier "Cottonwood Landing®). From this day forward, Coltenwood Landing shall be
held, soid and conveyed subject to these Covenants. These Covenants shall rur with the land and shali
be binding upon all persons or entities having any right, title, or interest in all or any part of
Cottonweod Landing, including Declarant and Declarant’'s heirs, successors. assigns, tenants,
emplayees, guests and invitees. These Covenants shall inure 10 and are imposed for the benetit of all
Unic Owners. These Covenants create specific rights and privileges which may be shared and enjoyed
by all owners and occupants of any part of the Property. Declarant hereby submits Cottonwood
Landing to the provisions of the Colarado Common Interest Ownership Act, Sections 38-33.3-101, et
seq., Colarado Revised Statutes, as it may be amended from time to time {the "Act®). In thic event the
Act is repealed, the Act, on the effective date of this Declaration, shall remata applicable.

1.2 Declarant’s tntent. Declarant intends to ensure the attractiveness of individual Units and
Improvenents 1o be made within Cottonwood Landing, 1o prevent any future impairment of Cottonwood
Landing and to preserve, protect and enhance the values and amenities of Cottonwood Landing. It s
the intent of Declarant (o guard against the construction of improvements built of unsuitable materials,
insufficient quality or improper construction methods. Declarant intends to encourage the construction
of attractive permanent improvements of advanced technological, architectural and engineering design,
appropriately located 10 preserve the harmontous development of the Property.
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ARTICLE N
DEFINITIONS

Each capitalized term not otherwise defined in this Declaration or in the plac stiadl have the
meamngs specified or used in the Act. The following terms, as used in this Declarution, are Jefined
as follows:

2.1 “Design Review Committee” or the "Committes” shall mean the commitiee formed
pursuant to this Declaration to maintain the quality and architectural harmony of improvements on

Cottonwoud Landing.

2.2 “lmprovemenis” shall mean all buildings, purking areas, loading arcas. fences, walls,
hedges, planis, poles, antennae, driveways, signs, changes in any exterior color or shape, excavation
and all other site work, including, without limitation, grading, roads. utitity improvemenis, removal of
trees or plants.  “Improvements” do include both original improvements and all later changes and
improvements. “Improvements” do not include wrf, shrub or tree repair or replacement of a magnitude
which does not change exterior colors or exterior appearances.

ARTICLE Il
DESCRIPTION OF COMMON INTEREST COMMUNITY

3.t Upits. The maximum nutnber of Units in Cottonwood Landing is eighty-two (82).
Declarant reserves the right 1o create less than the maximum number. Identification numbers and
boundaries of each Unit shall be shown on supplemental plats 1o be recorded which shall specifically
depict =ach unit as constructed. The lot lines depicted on the supplemental plats are designated as
boundaries of a Unit, and each Unit shall include any wiility line or apparatus exclusively serving such
Unit whether or not located within the boundaries of the Unit. The wall and any structural extension
that forms the division between any two (2) Units is declared (0 be a party wall.

3.2 Common Elements. The Common Elements are designated by this Declaration for the
common use and enjoyment of Unit Owners and their familics, tenants, guests and invitees and nat for
the public. The Association, subject to the rights and obligations of the Unit Owners set forth in this
Declaration, shall be responsible for the management and control of the Common Elements.

33 Limited on Elements. A “Limited Commoen Element™ means a portion of the
Comman Elemeats, designated in this Declacation, or on a plat, or by the Act, for the exclusive use
of vne or more but fewer than all of the Units. The following portions of the buildings, in addition 1o
the portions described in Scctions 38-33.3-202(1)(b) and (d) of the Act, are designated as Lunited
Cominon Elements:

{a) balconies; and
{b)  doors leading from Unils to balconies. and their refated frames, sifls and hardwaze,

3.4 Allocation of Reserved [imijed Comman Llements. Purtions of the Commen Eletnents
are macked on the plat as "Common Elements which may be atlocated as Limited Common Clements. ”
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These portions of the Common Elements include, without limitation, vehicle parking areas, facilities
which may be used for storage purposes and other areas. Declarunt reserves the right o allocute
specified areas which constitute a part of these Comman Elemnents as Limited Common Elements for
the exclusive use of Unit Owners to which these specified areas shall become appurienant. The
Declarant may assign such Common Elements as Limited Common Element areas pursuant to the
provisions of C.R.S. 38-33.3-208 of the Act (a) by making such an allocation in a recorded instrument
or (b) in the deed to the Unit 1o which such Limited Commaon Clement storage area shall be appurtenant
or (¢) by recording an appropriate amendment or supplement (o this Declaration. Such atlocations by
the Declarant may be to Units owned by the Declarant,  After the Decluran control period, the right
of allocation pursuant to this Section shall pass from the Declarant 10 the Exceutive Bourd and the
Declarant may not thercafter exercise any such right.

3.5  Allocation of Specified Common Elements. The Executive Board may desiynate parts

of the Common Elements from time to time for use by less than all uf the Unit Owners or by
nonowners for specified periods of time or by only those persons paying fees or salisfying other
reasonable conditions for use as may be established hy the Executive Board. Any such designation by
the Executive Board shall not be a sale or disposition of such portions of the Common Elements.

3.6  Allocated Interesis. The umdivided imnerest in the Common EGlements, the Common
Expense liability and votes in the Association allocated to ench Unit shall be allocated to ¢ach Unie and
calculated as follows:

(&) the undivided interest in Cotumon Clements, on the basis of square footage of the
Units;

(b)  the percentage of liability for Common Expenses, on the basis of square footage of the
Units; and

©) the number of votes in the Association, on the basis of one vote per Unit.

The square footage of a Unit shail be measured using the exterior surfaces of a Unit and shall
include garages. One-half (1/2) of any common wall shall be used to calculate the square footage of
a Unit. If construction of Units in a building envelope as depicted on the Plat of Cottonwood Landing
P.U.D. resulis in fewer units than designated on said Plat, then the total number of Units in the
common interest community shall be likewise reduced. Prior to the completion of construction of Units
in all building cnvelopes depicted on the Plat of Cotlonwoad Landing, the following provisions wiil

apply:

(a) For the purpose of calculating an undeveloped Unic's undivided interest in Common
Elements, the average square footage of all Units for which certificates of occupancy
have been issucd shall be used to determune the “square fovtage” of each undeveloped
umit;

(b) For the pumpose of calculating an undeveloped Unit’s percentage of liability for Comimon
Expenses, the average square footage of all Units tor which certificates of uccupancy
have been issucd shall be used (o determing the “square footage” of each undeveloped
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unit. The amount so obtasined shall then b divided by three (3) and the result shatl be
used as ¢ach undeveloped Unit’s share.

© For the purpose of votsag, each Unit in an undeveloped envelope shall hive one (1) vote.

3.7  Easements for Encroachments. The Property, and all portions thereol, is subject to an
easement of up to three (3) feet from any Unit boundary line or Common Area boundaries for the acwual
extent of encroachments created by construction as designed or construcied by the Declarant and for
settlinyg, shitting and movement of any portion of the Property.  Such encroachiments shatl not be
considered ta be encumbrances upon any part of the Property. Encroachments referred 10 include. but
are not limited 10, encroachments caused by error in the origimal consiruction by Declarant of
Improvement on any Unit, or by settling, rising or shitting ot the eurth.

3.8  Emergency Accuss Casement. A general easement is hereby granied o all police, sherilt,
fire protection, ambulance and all other similar emergency agencies or persons to ¢nter upon all streets
and upon the Property in the proper pertormance of thetr duties.

3.9 Maintenance Easement. An cosement is hereby reserved (0 Declarant and granted to the
Association ang their respective officers, agents, employees and assigns, upon, across, over, in and
under the Property and a right to make such use of the Property as may be necessary or appropriate (o
make emergency repairs or (0 perform the duties and functions which the Association is obligated or
permitted to pecform pursuant to these Covenants or the Act, including the right 10 enter upon any Unit
for the purpose of performing maintenance 1o the fandscaping or the exterior of tmiprovements o such
Unit as may be required by these Covenanis or the Act.

ARTICLE 1V
TIHE ASSOCIATION

4.1  Membership. Every person, by virtue of being a Unu Owner and while such person is
a Unit Owner, shall be » member of the Assoctation. Membership shall be appurtenitnt 10 and may not
be separated from ownership of any Unit. No Unit Owner. whether one or more persons. shall have
more than one membership per Unit owned, but all of the persons owning each Unir shall be emitled
to rights of membership and use and enjoyment appurtenant to such ownership.

4.2 Authority. The business affairs of Cononwood Landing shall be managed by the
Cottonwood Landing Townhouse Association, a Colorado nonprofit corporation. The Association shal}
be governed by its Bylaws, as amended from tine to time.

4.3 Powers. The Association shall have all of the powers, authority and duties permiticd
pursuant o the Act necessary and proper t0 manage the business and affairs of Couonwood Landing.

4.4 Dectarant Contra]. The Declarant shall have all the powers reserved in Section 38-33.3-
303(5) of the Act 10 appoint and remove officers and members of the Executive Board.
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ARTICLE V
COVENANTS FOR COMMON EXPENSE ASSESSMENTS

5.1 ien and Personal Obligation 1 Pav Common Expense
Assessments.  Declarant, for each Unit, herehy covenants, and gach Unit Qwner of any Unir, by
acceptance of a deed therefor, whether or not it shall be 0 expressed in any such deed. are deemed ta
covenant and agree 1o pay (0 the Association annual Conmon Expense Assessments. Such assessments,
including fees, charges, late charges, attorney tzes, fines and interest charged by the Association shall
be the personal obligartion of the Unit Owner at the time when the assessment oc other charges became
or fell due. Two or more Unit Owners of a Unit shall be joindy and severally liable for such
obligations. The personal obligation to pay any past due sums due the Association shall not pass to a
successor in tile unless expressly assumed by them. The Common Expense Assessments of the
Association shall be a continuing lien vpon the Unit against which each such assessment is made. A
lien under this Section is prior to alf other liens and eacumbrances on ¢ Unit except: (a) liens and
encumbrances recorded before the recordaciun of the Dectaration; (1) a first len Sccurity [nterest on
the Unit recorded before the date on which the Common Expense Assessment sought to be enturced
became delinquent; and (c) liens for real estate taxes and other governmental assessmients or chiirges
against the Unit. This Sectiun does not prohibdit an action to recover sums for which this Section creares
a lien or prohibit the Association from taking a deed in licu of foreclosure. Sale or transfer of any Unit
shall not affect the Association’s lien except that sale ur transter of any Unit pursuant 1o foreclosure of
any [irst lien Security Interest, or any proceeding in licu thereof, including deed in lien of foreclosure,
or cancellation or forfeiture shall only extinguish the Association’s lien as provided in the Act. Na such
sale, transfer, foreclosure, nor cancellation or forfeiwre shall relieve any Unit from continuing Hability
for any Comimon Expenst Assessments thereafter becoming due. nor from the lien thereof.

5.2 Apportgnment of Common Expenses. Common Expenses shall be alfocated and assessed

against Units based yn the square foorage of each Unit to the taal square footage of all Units
constructed and in plice, subject to the provisions of Section 3.6.

5.3  Pumose of Assessments. Assessmenis levied by the Association shall be used exclusively
to promote the health, safety and welfare of the residents of Counonwood Landing and for the
improvement and maintemance of the Common Elements, including. but not limited to: taxes and
insurance on the Common Elements, insurance on Units as described in Section 10.2 below, repair,
replacement and additions to any Improvemenis on the Common Elements, reserve accounis. the cost
of labor, equipment, materiais, management and supervision, the salary or fee of any manager, utilities,
teansportation, prafessional fees and other customary charges.

5.4  Annual Assessment/Commencement of Common Expense Asseysments.  Common
Expense Assessments shall be made on an annual basis against all Units and shail be based upon the
Association's advance budget of the ¢ash requiremunts needed by it to provide for the administration
and performance of its duties during such assessment year. Common Expense Assessmicnts shall be
payable in monthly installmems and shall begin on the tirst day of the month in which conveyance of
the first Unit to a Unit Owner other than the Declarant occurs,

5.5  Elfect of Non-Payment of Assessments. Any assessment, charge or tee provided for in

this Decluration, or any monthly or other installment thercot, which is not fulty paid within wn (10)
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days alter the due date thereof shal! bear interest at the rate as determined by the Executive Bourd. A
late charge of up to five percent (5%) of cuch pust due installment may also be wssessed thergon,
Furiher, the Association muay bring an action at law or in equity, or both, against any Unit Owner
personully obligated 1o pay such overdue assessments, chirpes or fees, or monthly or other insthnents
thereat, and may also proceed o tareclase its her against such Unit Owner's Uit An action ac law
ar in equity by the Associmtion against a Unit Owner o recaver o money judgment for unpaid
assessments, charges or fees, or momhly or other insialiments thereol, may be commenced and pursued
by the Associauon without foreclosing, or in any way wiaiving, the Associaion’s ben.

5.6 Working Fund. The Association or Declarant shall require the first Unit Owoner of cach
Unit (other than Declarant) to make a nonrefundable payment to the Association in an amount cqual to
one-sixth of the unnual Common Expense Assessment against thit Unin in etfect ot the clasing thereof,
which sum shall be beld, without intesest, by the Assoctation as a1 "working fund.® The working tund
shall be collected and transferred to the Assocition at the time of clasing of ¢ach sale by Declarant of
each Unit and shull be maintained for the use and benefic of the Association.  Such payment shall aot
relicve a Unit Owner from making regular payimnens of the assessmenrs when due. Upon the transler
of his Unit, a Unit Owner shall be entitled to a credit from Lis transteree for any unused portion of (he
warking fund.

ARTICLE VI
DESIGN REVIEW COMMITTEE

6.1 Oraanization. A Design Review Commitiee is hereby esiablished 0 promuleate and
administer Design Guidelines 1o carry out the purposes and inteni of the Declaration. The Commitiee
shall cousist of not more than five (5) persons who are members of the Association.  The Cxecutive
Board shall appoint, replace and remove with or without cause members of the Commitee.

6.2  Purpose. The Committee shall review, study and cither approve or reject proposed
Improvemenis in Cottonwood Landing, in compliance with this Declaration ad the Design Guidelines
adoptett and established from time to time by the Commitiee.

(a) The Committee shall exercise its best judgment to see that all Improvemcrus conlorm and
harmonize with any existing structures us 10 external design, quality and (ype of
construction, matcrials, color, locatinn, height, grade and finished ground elevation and
all aesthenc considerations set forth in this Scction and in the Design Guidelines,

() No Improvenent in Cotlonwood  Landing shatl be erected, placed, reconstructed.
replaced. repaired o otherwise altered, nor shall any construction. repair. or
reconstruction he comunenced until plins for such Improvement shall have heen approved
by the Commitee: pravided, however, that Improvements and akicriions which are
completely withiin 2 structure may be undertaken without such :lpprm’:ll.

«©) The Conmmitiee’s exercise of discretion in appraval or disapproval of plans or with
respect 10 any vlbier matter befure W, shall be conglusive and binding on sll interested
partics.
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6.3 Organization of the Conmitieg. The term of uftice of cach Commitiee member. subject
to Scction 6.1 above, shall be one (1) year, commencing January 1 of each vear, and comnying unul
a successor shull bave been appointed. I a Commitiee member dies. retires. becumes incapacitated or
is lemporarily absent, a temporary or permanent successor may he appointed by the Executive Board
A chairperson shall be elecied annuaily from the Cununitree members by angority vate of swid
members.

6.4  QOperations of the Commiuce. The chairperson shall take charge of and conduct all
meetings and shall provide for reusanable notice o cach member of the Committee betore any meeting
The notice shall set ferth the time and pluce of the meeting. and notice may he wiived hy any member.
The uffirmative vote of the majurity of the members of (he Committee shall govern its actions and be
the act of the Commitice. A gquorum shall consist of a majority of the members. The Committee auy
avail utself of wechnical and professional advice and consultants as it Jeems appropriate.

6.5 Expenses. Except as provided betow, all expenses of the Comunttee shalf be patd by the
Association.  The Committee shall have the right 1o charge a lee for cach application sebinutied (0 it
for review, in an ammount which may be established by the Commitice fram time 0 tnse, and such fees
shail be collected by the Communittee and rensitted 1o the Assaciation to hefp detray the expenses of the
Comnittee’s operation.

6.6 csign Guidglines and Rules. The Committee shall adopt, establish und publish from
time to time Design Guidelines. The Design Guidelines shall not be inconsisteni with this Declaration,
but shall more specifically define and describe the design standazds for Cottonwood Landing. The
Design Guidelines may he modified or amended from time 1o time by the Conunirtee,  Further, the
Commiltee, in its sole discretion, may excuse compliance with such requiretnents s ire not necessary
or appropriate in specific situations and may permic compliznee with different or aliernate requirements.
Compliance with the Association design review process shall not be a substitate for compliance with
applicable governmental building, zoning and subdivision reputations. Each Unit Owner shall be
responsible for obtaining alt approvals, licenses and perintits #s may be required before commencing
construction.

6.7 Procedures and Criteria. “The Committee shall make such rules and rezulations as i may
deem appropriate 10 govern ils proceedings. The Commitee shalt also establish criteria, including,
without limitation, requircments relating to design, scale, color, pedestrinn and vehicular tratfic, as the
Committee may deem appropriiee in the interest of preserving the aesthetic standards of Cottomvood
Landing.

6.8  Limitation of Liability. The Committee shall use reasonable judgment in accepting or
disapproving all plans and specifications submitied to it. Neither the Commitice, nar any individual
Committer member, shall be fable o any person for iny olficial act of 1he Committee concerning
submitted plans and specifications, except for wanton and willful acts. Approval by the Committee dacs
not necessarily assure approval by any governmentid authority having jurisdictiion.  Nuwwithstanding
Cowmmittee approval of plans and specitication, neither the Commitiee nor any of its members shall he
respoasible or liable to any Unit Owner, developer of contracior with respect o any 1oss, liability, claim
or expenses which may arise because of approval of the construcrion of the Improvements. Neither the
Exccutive Board, the Committee, nor Declarunt, nor any of their employees, agents or consultants shall
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be responsible in any way for any delects inany plans or specitications subminted, revised or approved
in accordance with the provisions of the Declaration. nor tur any structural or other detects in any wark
done according (o such plans and specitications.

ARTICLE VL
CONSTRUCTION AND ALTERATION OF IMPROVEMENTS

7.1 General. The Dusign Guidelines and the general instructions set forth i these Covenants
shal] govera the right of a Unit Owner 0 construet, reconstruct. refinish, alter or maintain any
Improvement upon, under or above any of Cottonwood Landing (except as provided in Scetion 8.2(h)
abave), and to make or create any excavation or fill on Cottonwood Landing, or make any change in
the matural or existing surface contour or driinage, ar instal! any udlity line or conduit on or aver
Cottonwood fanding.

7.2 Approval Regquired.  Excepr (o the extent germided in Section 6.2(b) above, any
constructian, reconsteuction, retinishing ov alteration ol any pirt of the exterior of any butlding or orher
[mprovement un Curtonwood Landing is absolutely prohibited until and unless the (nie Owner tirst
obtains approval from the Design Review Commuttee and otherwise complies with the provisions of this
Declaration.  All Improvements shall be constructed vnly in accordaace with approved plins.

7.3 Deemed Nuwsances. Every violuion of (his Declaration is hereby declared o be a
nuisance, and every public or private remedy allowed for such violation by law or cquity shall be
appliceble.

7.4  Removal of Nonconforming Improvernents.  Tlie Association, upon request of the
Commitiee and atter reasonable notice (o the offender and 1o the Unit Qwner. may remove any
Improvement constructed, reconstructed. refinished, altered or manuazined violating these Covenants.
and the Unit Owner of ihe Tmprovement shall immediately reimburse the Association for all expenses
incurred in such removal.

ARTICLE VIl
PROPERTY USE RESTRICTIONS

8.1  Geneeat Resteiction. Cottonwood Landing shall be used only for the puaoses set torth
in these Covenants, as permitted by the applicahle rules and regutations of all goveramental authorigies
having jurisdiction, and the laws of the State of Colurado and the United States, and as set Twith in the
Decluration, including amendments ar other specific recorded covenants alfecting alt or any part of
Cottonwood Landing.

8.2  Suhdivision of Upits. Nu Unil may be subdivided.

8.3 No Parttion of Cuonunon Elements.  The Common Elements shail he owned by ihe
Association, and no Unit Owner shall bring any action for partition or division of the Comman
Elements. By acceptance of a deed or other instrumient o conveyance or assighment. cach Unit Owner
shall be deemed to have specificaily waived such Unit Owner's rights to commence or maintain a
pantition action or any other action designed ta cause a3 division of e Common Clements. This Section
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may be pleaded as a bar ta any such action. Any Unit Qwaer who cemmenees or maintains any such
action shall be liable to the Association and aurces 1o retmburse the Associuion far its cosls, expenses
and reasonible sttorneys” fees in deferding any such action.

8.4 Vehicles. AJl permitied vehicles shall be parked oaly onassigred spaces on the parking
lot. Except for a temporury perind, no velicle owned by o Unit Owner shadl be pirked on o parking
space designated for visitors. No guest of a Unic OQwner shall use a parking space designated for
visitors for more than three (3} days without the consent of the Association. which may impose a fec
for such use. No trucks, recreational vehicles. motor homes, motor coiaches, snowmobiles, ¢campers,
traifers, boats or boat trailers or similar vehicles other than passenger automobiles or pickup dr ulility
trucks with it capacity of one ton or less or any other vehickes shall be parked, stored or kept on any
portion of Cottonwood Landing. This resiriction sludl not probibit commercral and construction
vehicles, in the ordinary course of business, from making defiveries or otherwise providing service (o
Cottonwood Landing. No work onautomohiles or ather vehicle repair stiall be pertormed wany visible
or exposed portion of Cottonwood Landing, except in emergencies.  Abiandoned or inoperable vehicles
shall not be stored or parked on any portiv o Cotenwood Linding.  An abandoned or inoperable
vehicle is any vehicle which has not been driven under its own propulsiom for theee (3) weeks or longer
and which appears incapible of operation. A writien notce Jescribing the abandoned or inoperable
vehicle and requesting its removat shall be personally served upon the Unit Owner or posted on the
vehicle, I such vehicle as not been removed within 72 hours after notice is given, the Association
may remnove the vehicle without lability, and the expense of remaoval shall be cliarged aganst the Unit
Owner,

8,5  Esxcavation or Fill. No excavation or [l shall be made except for Improvements
approved as provided in these Covenants.  For purposes ol (his Section, “excavation” shall mean any
disterbance of the surface of the land (except (o the extent reasonably necessary for approved landscape
planting) which results tn a removal ot earth, rock, or oiher substance (0 a depth of more than 18 inches
below the natural surface of the fand.  For the purposes of this Section, "[ll” shall mcean any
tmportation and placement of earth, rock or other substance to a height of more than etghteen inches
(18") above the normal sucface of the land.

8.6 Elecrrical and Telephone Service.  All clestrical and telephane service instailution shall
be placed underground.

87  Welly. No well from which water, 0il or gas is produced shail be dug. nor shall storage
tanks, reservoirs, or any installation of power, telephone or other utility lines (wires. pipe o conduit)
be made or operated anywhere on Cottonwood Landing except works operated by public agencies ar
duly certified public utility companics.

8.8  Siens. Nosigns of any kind shall be displayed w ihe public view onor from any portan
of Cottenwood Landing except those signs approved by the Commuce, ordinary real ¢stae signs or
signs required by law.

8.9 Annmals and Pets. Subject o the prior written approval of the Association. up 10 two
(2) pets may he keptina Unit. Only dogs, cats, and ather nonexotic houschold pets shatl be permited.
Dogs and cats shall be neutered. The type and belavior of permited pets shall be regulated by the
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Assochition Rules. Permintted pets must be kept i the interwor of 4 Unit, shall not be kept in any
manner on a pativ or deck. shall not be pernnirted 1o runan Tairwe and shall not cuse any nuisance by
noise or otherwise. Persons within Contonwood Tanding whe are accompinied by penmsued dogs musl
keep such dogs under the person’s direct cantrol by use of i leash not to exceed ten (10) feet w length
Any animal waste deposited on the Commuon Elements shall be immedintely remuoved by the person
responstble for the animmal and placed in a trash receptacle. No other anitals, livestock or pouiry o
any kind shall be kent, raised or bred on any portion of Cottorwoeod fLnding

8.10 [Dratnane  No Uit Owner shall do or allow any wark, construct any [nsprasenients,
place any landseaping or allow any condition which alters or imerteres with the draieage pavern for
Cottonwood Landing, unless approved in writing by the Comantiee.

8.11 Solid Waste. No trash, ashes, garbage. rubinsh, Jebits or other retuse sl be ihrowi,
dumped or otherwise accumulated on Cottanwood Landing. Tlhere shill be no burnine of refuse. Euch
Unit Owner shatl use the central receptacle for the emporary storage and collection of solid wasic,
which shall be screened from pudlic view and protecied from wind. aninxls aad other disturbances.
Each Unit shall be kept in a sanitary condition. {ree of offensive odors. rodent and insect infestations.

8.12  Temporary Swuciures.  No temporary struciures shall be pernutted except during
construction and specificatly authorized wn writing by the Comnutee.

8.13 Towers and Amgnnae  Neitlicr 1owers nor exterior radio, television or communication
antennae or dish receivers shall be permitted wilhout the prior weitten consent of the Committee.

8.14 Qutside Burning. There shall be no extertor fires. except barbecuces, outside fireplaces
and braziers. No Unit Owner shalf allow any condition upon such Unit Owaer's Unit which creates
a fire hazard or violates fire prevention regulations.

B.15 Noise. No exterior horns, wiustles, betls or other sound devices, except security deviees,
shall be placed or used on any portion of Cottonwowd Landing, Unit Owners shall not allow any noisc
or disturbance on their respective Units which is offensive, disturbing or otherwise detrimentsl to any
other person.

8.16 Lighting. No Nood lighting, security lighting or other 1vpe of high inensity lighuing shall
be permitted without the approval of the Design Review Commiee.

8.17 Compliance With Laws. Subject to the rights of reasonable contest. eachs Unit Qwner
shall promptly comply with tle provisions of all applicable laws. rezulutions and ordinances with respect
10 Cottonwood Landing 1neluding, without limitation. all appiicable environmental laws and regulitions.

8.18 Nu Quiside Clutheslipes.  No laundry shall be dried ar hung outside any building

8.19 Parking Areas No automobiles or other vehicles shall e parked inany street of upon
any portion of Cottanwuod Laading except within garages, carporis oc designated packing arcas. Motor
velicle parking areas shall not be used as ptaygrounds.
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8.20 Qbstrugtions. There shall be no obstruction of any walkways or interterence with the free
use of those walkways, except as imay be reasonably required for repairs. The Associuion shall take
such action as may be necessary to abawe or enjuin any interterenee with or obstructton of walkways
and paths. The Association shall have a right of eatry on any part of Cowonwood Landing lor the
purposes of enforcing this Section.  Any costs incurred by the Association in cntorcement shall be
spectally assessed to the Unit Owners oc otlier persons responsible for the nterference

8.2t louse Numbers. Lach Unit skl have a house number with a desien and location
established by the Commitice.

8.22 Lcasing and Restrigtions on Aliemution. A Uit may not be cavered pursuant to a time-
sharing arrangement described in Sections 38-33-110 10 113, Colorado Revised Stanutes. A Unit Oweer
shafl have the right 1o lease a Unit, provided that all leases shall be in writing and subject @ the
reasonable requircments of the Exceutive Board. A Unit may not be leised or cented tor 3 erm ol less
than 60 days. Any lease shall be specificaily subject to the Declaration.  Any fnlure of 4 tenant 10
comply with the Declaration shal! be 3 default ender the lease and the Unit Owner shall be liahle for
any violation of the Declaration comniitted hy the Umit Owner's tenant. without prejudice 1o the Umit
Owner's rights against the Yl Owner's tenunt.

823 Use and Occupancy. Occupancy of any Unit shall be limited 0 two (2) aduelts or (wo
(2) children per bedroom. No busimess activaly shall be conducted on any Uiut which 1s not peried
by taw or governmentul regulatton, nor which would maerially increase motor vebicle trallic in the
parking areas. No licensed day care business shall be conducted on any log.

8.24  Nopg-ganversion of Garages. That portion of cach Unit originally constnucted as o garage
and storage area shall not be converted 10 a fiving area, but shall renuain the principal vehicle parking
area for such Unit.

ARTICLE [X
MAINTENANCL

2.1 Association’s Maintenance Responsihility. The Association shall maincun and keep the
Common Elements and the rools and exterior painted or stained surfaces of the Bprovements in good,
clean and attractive condition and repair consistent with the requirements of a first class residential
development.

9.2 Unit Owner's Muntenance Responuibility.  Exeept as provided vtherwise in the
Declaration oc by written ageeement with the Assocition, all maintenance o individual Units including,
without fimitation, all inteeior surfaces, situctuzal and nonstructural members, utilily systems. utihty
lines from the point of departure from a shared usage, alazing. doors. patios. decks and other tixtures
designed 1o serve a single Unit, shall be 1he sole responsibality of the respective Unit Owners. Lach
Unit shall be maintained in 2 good. clean and ansactive condinon and repair consistent with the
requirements of a {irst <lass residential development.

9.1 Unit Qwrer's Maintenancg Respansibilisy tor Limited Common Clements. The Owner
of a Unit ta which any doorswep, stoap, porch, balcony or pato is allueated shall be responsible for
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temoval of snow, leaves und debris theretrum. Any Common Expense associated with the mainenance,
repair or replacement of a Limited Common Clement shall e assessed equally against the Unies o
which the Limited Common Element is assigned.

ARTICLE X
INSHRANCE

10.1  Associstion’s Insurance Responsibily.  The Association shall maintain ail isurance
coverage required by the provisions of C R.5.38-33.3-101, et. seyj., as the same may be amended from
time te time, logether witly such other insurince as the Bxecutive Board of the Association shatl deem
advisable.

10.2 Association'’s Responsibility for Fluzards Insurance on Units, In supplesientation ol and
addition to insurance reyuired by applicable statute, the Association shafl obrain propesty insurance
against damage or loss for broad form covered causes of loss tor all Units to the untinished interior
surtace of walls, ceilings und floors as initiadly constructed, in an amount equal to the full replacement
value {i.e., 100 percent of the current "replacement cost” exclusive of land, foundution, excavation and
other items nornally excluded from coverage) and less applicable deductibles. The determination of
value shall be made solely by che Association based vn a good faith estimate ol value which need not
include a written appraisul. Such policy shall include, if availuble, a standard tonm of mortgagee
clause, a “Demolition Cost Endorsement” or ihe cquivalemt, an “lucrense Cost of Construction
Endorsement™ or the equivalent, and all casualty insurance policies shall have an inflation suard
endorsement, if reasonably available.

10.3  Unit Ownper's Insurance Responsibiliey.  Each Unit Owner shall be responsible for all
insurance coverage for all interioc finishes on the walls, ceilings and Noors of such Owner's Unit,
together with all appliances, cabincts, plumbing and clectrical fixtures and alf other improvements and
betterments to the Unit not insured by the Association. In addition, each Unit Owner shal! be
responsible tor insuring all personal property within the Unit, as well as general liability insursnce and
any other insurance coverage deemed apprapriate by such Unit Qwaer.

ARTICLE X1
DEVELOPMENT RIGHTS AND OTHER SPECIAL DECLARANT RIGUTS

11.1  Development Rishis and Special Deglarane Rishts. The Declarant reserves the lollowing

Development Rights and other Special Declarant Rights for the maximum time Jimit allowed by law:
(a)  The right to compicte or make improvemems indicated on the plat:
{» The right 10 muintain sales offices. smanagement offices and models in a single Unig;

() The right w0 maintain signs on the Commun Elements and Units w advernise Cottonwond
[Landing,
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(d) The right to use, and (o permit others to use, easements throngh the Common Elenients
1s may be reasonably necessary for e puepose of dischuremy Dechizant’s ebhgations
under the Act and this Decliritian: and

(c) The right 1o apponn of remove any officer of the assocniion ve o Director duting thie
Declarant control period consistent wilh the Act

112 Limiauons on Development Rislus _nd Special Declarunt Rights.  Unless sooner
rerminated by a recorded instrument signed by Declarant, any Development Righi or Specad Declarant
Right muy be exercised by the Declarant tor the pertod o time specitied 1 the At

ARTICT E X1
ENFORCEMENT OFF COVENANTS

121 VMolwion Deemed a Nuisianee,  Every violation af this Declariuivn s deened o be a
ouisance and is subjeet (o all the remedies provided for the abatement of the viotton. I addition, all
public and private remedies allowed at law or equity against anyone in violation of these Covenants shal
he availuble.

12.2  Compliance. Each Unit Owner wd any other ccupant ob any part of the Property shall
comply with 1he provisions of these Covenants as the same may be amended fron time w ume. Fuiture
to comply with these Covenants shudl be grounds for an action to recover damages or for injunctive
relief 10 cause any such vialation to be remedicd, vr both.

12.3  Who Mav Enforgs.  Any action 10 ¢nforce these Covenants may be brought by the
Peclarant or the Executive Board in the name of ihe Association on belalf ot the Unit Owners. I, after
a wrilten request from an aggrieved Unit Owner, neitler of the foregoing entities commencs an action
t enforee these Covenarts, then the avgricved Unit Owner may bring such an action.

12.4  Nonexclusive Remedies. AN ihe remedies set lorth herein are cumulative and not
exclusive.

12.5  Nonlihility. No member of the Executive Board, the Declarant. the Desizn Review
Committee or any Uit Owner shall be liable 1 any other Unit Quner for the fatlure (10 entoree these
Covemants at any time.

12,6 Recovery of Costs. IF legal assiianee 15 obimined w entoree any provision of these
Covenmants, or in any legal proceediog {whether or not suit is brought} for damages of for the
enfarcement of these Covenints or the restrt of violations o these Covenants, the prevailing party
shall be entitled o recover all cosis incursed, including reasonable wwemey's tees
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ARTICLIE X{H
MISCELLANIEQUS PROVISIONS

13.1 Severability. This Declaration, o the extent possible, shall be construed or reformed 1o
give valdity to adl of its provisivns.  Aay provision of s Dectaragion fowd © be prohibied by law
or unenforceable shall not invalidate any other provision.

13.2  Construction. In interpreting words in the Declarstion unless the canext shall otherwise
provide or require, the simgular shall mclude the plusal, the plural shall mclude the singular, and the
use of any gender shall include all zendecs.

13.3  Headings. The headings are included only for relerence and shall not altect the meanny
or wnierpretittion of this Declaration.

13.4 Notice. All notices or requests required shall be in writing.  Notice o any Unit Qwier
shall be considered delivercd and ctlective upon personal delivery, or tliree (3) days afier posiing when
sent by certified mail, return receipt requested, to the address of the Urit Owaer on file in the records
of the Associution at the time of the mailing. Notice to the Excecutive Board, the Association or the
Design Review Comnittee shall be considered deliversd and eflective upon personal delivery. or three
(3) dJays after posting when sent by certified muil, return receipt requested, to the Assaciation, the
Exceutive Board ar the Committee a1 the address as shall be established by the Association from time
t0 (ime by natice to the Unit Owners. General notices to all Unit Owners need not be certified, but may
be sent by regutur firss class muil.

13.5 Waiver. No failure by the Association. the Executive Board or the Desiyn Review
Committee 1o give notice of delault or any delay in exercising any right or remedy shall operate us
waiver, except as specifically provided sbove. No waiver shalt be effective unless it is in writing signed
by (he President or Vice President of the Exccutive Board on behalf of the Association ur by (he
Chairman of the Committee on hehall of the Commitiee.

13.6. Amgndment and Morteagee Reguiremens.  Except as otherwise provided by the Act,
unless at teast fifty-one percent (31%%) of the First Mortgagees (based on one vote for cach First
Morigage owned) and at least sixty-seven percent (67%) of the Unit Owners have veven their prior
wrilten approval, the Association shall not be entithed (o amend provisions atfecting the following:
voting rights, assessments and assessment licns, reserves, maintenance and repair responsibilities.
reallocation of interests in common elements, redetinition of Unit boundaries, convertibility af” Units
inta Common Glements, expansion or contraction of Counonwood Landing, insurance or fidelity honds,
leasing of Units, restrictions on sales or translers. decisions to self-manage, restoration or repair of
Cottonwood Landing, ermination alter destruction or condemnution und benefits of nortgages, insueers
or puarantors. Unless a First Moctgaeee provides the Secretary of the Association with w Titen notice
of its objection, it any, to any proposed amendment of action vutlined above within 30 days tol{owing
the First Morigagee's receipt of notice of such propased amendment or action, the [First Mortgagee will
be deemed conclusive 1o have approved the proposed amendinent or action.

13.7  Rule Apainst Perpetuities. Notwithstanding anything in 1his Declaranon to the conleary,
if any of the covenants, conditions, restrictions, casements or other provisions ol this Dectacation shatl
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be untuwlul, void or voidable tor violation of the rule aganst perpetusiies, thea such peovisions sl
terminate on the death of the survivor ol the now living cliildren of [ Roval Hlighoess, Charles, Prince
of Wales, plus twenty-one (21) veurs.

13.8 Tenu. This Declaration and any amendments or supplements hersto shall rentain i etiect
from the daie of recordation until December 31, 2023, Thereafer, these Covenams shall be
automatically extended for five (5) successive periods of ten (10) years each, unless otherwise
terminated or moditied as provided heretn or by the Act. '

[N WITNESS WIHERLEQF, the Dechuant has ¢xeaited this Declaration this .'(.:f."\d:uy of
(S B . 1993

SOUTHIFIELD HOILDING CORPORATION,
a Colorado Corporation

By: 7% ptof & pietan
i/

(LoisadyarSecretary

QJ.J

STATE O COLORADO )
) sS.

COUNTY OF £/ I (N

. T'hc foregoing instrument was acknowledued hefore me lhis f% day of _G¢ bid, 2 |
1993, by Lirchoem T Cloecl o f as President and & sa la £ (bl as
Sccra.lmpf Soyxhﬁcld Holding Corporation, & Culorado corporation.

Q.
}\pmﬂwnv h.md and official seal

—7-0‘* H
0L My Comnussmn Expm.s 7 .
u o I S (P

Notary Public
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