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(E) "Common Elements" means and includes all the land
described in Exhibit "A" and all the improvements thereto
and located thereon excluding Condominium Units. Common
Elements shall be owned, as tenants in common, by the Owners
of the separate Units, each Unit having an undivided
fractional interest in such Common Elements as is hereinafter
provided. Common Elements consist of:

(1) "General Common Elements" means and includes
the real property described in Exhibit A; the structural
components of the Buildings, including, but not limited to
the foundation, girders, beams, supports, roof and main
wall; the open areas, parking spaces, and such other
improvements and areas as are provided for the community
use; and all other parts of such real property and improve-
ments thereon necessary or convenient to its existence,
maintenance and safety which are normally and reasonably in
general common use, including the air above such real property.
The General Common Elements shall include all tangible
physical properties of this Project except Limited Common
Elements and the Units.

(2) "Limited Common Elements" means those parts
of the Common Elements which are either limited to and
reserved for the exclusive use of an Owner or are limited to
and reserved for the common use of more than one but fewer
than all of the Owners as shown on the Map, which shall
include by way of illustration and not limitation, patios,
decks, terraces, balconies, and assigned mailboxes, which
are specifically designated as being appurtenant to a parti-
cular Unit.

(F) "Project" or "Condominium Project" means and
includes all of the land, the Buildings, all improvements
and structures thereon and all rights, easements and
appurtenances belonging thereto submitted by this Declaration.

(G) "Common Expenses" means and includes (1) expenses
of administration, of operation and of management, of main-
tenance, repair or replacement of the Common Elements;
(ii) expenses declared Common Expenses by the Association;
{ii1) all sums lawfully assessed against the Common Elements
by the Board of Managers of the Association; and (iv) expenses
agreed upon as Common Expenses by the Association of Unit
owners.

(H) '"Association of Unit Owners" or "Association"
means The Springs Condominium Association, Inc., a Colorado
corporation not for profit, its successors and assigns, the
Articles and Bylaws of which shall govern the administration
of this Condominium Project, the members of which shall be
all of the Owners, including the Declarant.

(I) "Map", "Condominium Map" or "Supplemental Map"
means and includes the engineering survey of the land
depicting and locating thereon all of the improvements; the
floor and elevation plans and any other drawing or diagrammatic
plan depicting a part of or all of the improvements and land
which are included in this Condominium Project. Declarant
reserves the right to amend the Map, from time to time, to
conform to same according to the actual location of any of
the constructed improvements and to establish, vacate or
relocate easements, and on-site parking areas.

(J) "Mortgage" shall mean any mortgage, deed of trust
or other document pledging a Condominium Unit as security
for the payment of a debt or obligation.




poox 576 rce666

(K) '"Mortgagee" shall mean any person, corporation,
partnership, trust, company, association or other legal
entity which takes, owns, holds or receives a Mortgage.

(L) "Declaration" means this document, together with
all exhibits attached hereto, which document shall be re-
corded pursuant to Colorado Revised Statutes, as amended.

(M) VYBylaws" means the bylaws of the Association, the
provisions of which are applicable to the Project.

(N) "Articles" means the articles of incorpo;ation of
the Association, the provisions of which are applicable to
the Project.

(0) "Guest" means any agent, employee, tenant, guest,
licensee, or invitee of an Owner.

(P) "“Board" or "Board of Managers" means the governing
body of the Association.

(Q) '"Managing Agent" means the person employed by the
Board to perform the management and operational functions of
the Project.

2% Limited Common Elements:

Subject to the definition thereof, the Limited Common
Elements shall be identified on the Map. Any patio, balcony,
deck, terrace, exterior stairway and individual heating
equipment appurtenant to and used with a Unit shall, without
further reference thereto, be used in connection with such
Unit to the exclusion of the use thereof by the other Owners
of the Common Elements, except by invitation, and shall be
designated a Limited Common Element, together with the
mailbox designated for such Unit. All of the Owners of the
Condominium Units in this Condominium Project shall have a
non-exclusive right in common with all of the other Owners
to the use of sidewalks, recreational facilities, streets
and drives located within the entire Condominium Project.
No General or Limited Common Element shall be leased to the
Owners or to the Association, nor shall the Common Elements
be subject to any other restriction in favor of the Declarant
or any affiliate of the Declarant. In addition to rights of
use herein described and elsewhere described in this
Declaration, the Association, its Board of Managers and its
Managing Agent shall have an unrestricted, irrevocable
easement to traverse, cross and utilize any portion of the
Common Elements which may be necessary in order to maintain,
repair or replace any Common Elements. Except as specifically
hereinabove required, no reference thereto (whether such
Limited Common Elements are exclusive or non-exclusive),
need be made in any instrument of conveyance or other
instrument in accordance with Paragraph 7 of this Declaration.

3. Parking Spaces:

The Owners of each Unit shall have the right to the use
of two (2) parking spaces for such Unit and shall also have
a co-equal right to use any community parking for Guests and
any additional Owners' parking. All parking shall be assigned
by and be under the control of the Association, and the use
thereof shall be subject to the rules and regulations adopted
by the Board of Managers of the Association. The Owners of
each Unit shall be responsible for keeping the two (2)
assigned parking spaces clear of snow, debris and other
obstructions.
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together with the cost of the electricity for such lights,
and for maintenance, repair and replacement of the mailbox
for his Unit.

(B) Association:

(1) The Association shall have the duty of main-
taining and repa1r1ng all of the Common Elements, subject to
the provisions in Paragraph 17(A)(2), within the Project and
the cost of said maintenance and repair shall be a Common
Expense of all of the Owners. The Association shall not
need the prior approval of its members to cause such
maintenance or repairs to be accomplished, notwithstanding
the cost thereof; prov1ded, however, there shall be no
additions, alteratlons or 1mprovements of or to the Common
Elements requiring an expenditure in excess of One Thousand
Five Hundred Dollars ($1,500.00) per expenditure nor in
excess of Three Thousand Dollars ($3,000.00) in the aggregate
in any one calendar year without the prior approval of
Owners representing a majority of the Units. Such limita-
tion shall not be applicable to the replacement, repair,
maintenance or obsolescence of any General Common Element or
common property, and shall not apply to replacement, repair,
maintenance or obsolescence governed by Paragraphs 28 or 29.

(2) The Association shall prov1de to the Owners
the following services which shall be paid for out of the
Common Expense assessment, to wit:

(a) exterior painting and other exterior
maintenance and repairs;

(b) administration and management of the
Project, including without limiting the
generality of the foregoing, the following:

(1) enforcement of the covenants,
conditions and restrictions set
forth in the Declaration, Articles,
Bylaws, and Association Rules and
Regulations, together with enforce-
ment of all obligations owed to the
Association by the Owners,

(2) acting as attorney-in-fact in the
event of damage or destruction as
provided for in Paragraph 28 hereof,
or Condemnation as provided for in
Paragraph 29 hereof, and

(3) performlng all other acts required
by this Declaration, or the Articles
and Bylaws of the Association;

(c) inspection, maintenance, and repair of
prlvate parking areas, private walkways,
private street and walkways lighting,
lawns, shrubbery and other landscaping
(except portions which the Owner is
required to maintain and repair);

(d) trash removal and snow removal (except
as provided in Paragraphs 3 and 17(A)(2));
and

Notw1thstand1ng the above, the Association
reserves the right to hire one or more persons or entities,
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(3) Worker's compensation and employer's liability
insurance and all other similar insurance with respect to
the employees of the Association in the amounts and in the
forms now or hereafter required by law.

(4) The Association may obtain insurance against
such other risks, of a similar or dissimilar nature, as it
shall deem appropriate with respect to the Project, including
plate or other glass insurance, and insurance against loss
to any personal property of the Association located on the
Project.

(B) All policies of insurance to the extent obtainable
shall contain waivers of subrogation and waivers of any
defense based on invalidity arising from any acts of a
Condominium Unit Owner and shall provide that such policies
may not be cancelled or modified without at least thirty
(30) days prior written notice to all of the insureds,
including Mortgagees. Duplicate originals of all policies
and renewals thereof, together with proof of payments of
premiums, shall be delivered to all first Mortgagees at
least ten (10) days prior to expiration of the then current
policies. The insurance shall be carried in blanket form
naming the Association as the insured, as attorney-in-fact
and trustee for all of the Condominium Unit Owners, which
policy or policies shall identify the interest of each
Condominium Unit Owner (Owner's name and Unit number desig-
nation) and first Mortgagee.

(C) Prior to obtaining any policy of fire insurance or
renewal thereof, the Board of Managers of the Association
shall obtain an appraisal from a duly qualified real estate
or insurance appraiser, which appraiser shall reasonably
estimate the full replacement value of the entire Condominium
Project, without deduction for depreciation, for the purpose
of determining the amount of the insurance to be effected
pursuant to the provisions of this insurance paragraph. In
no event shall the insurance policy contain a co-insurance
clause for less than ninety percent (90%) of the full replace-
ment cost. Determination of maximum replacement value shall
be made at least bi-annually by one or more appraisals to be
furnished by a person knowledgeable of replacement cost, and
each Mortgagee shall be furnished with a copy thereof,
within thirty (30) days after receipt of such appraisals.
Such amounts of insurance shall be contemporized annually in
accordance with their currently determined maximum replace-
ment value.

(D) Unit Owners may carry other insurance for their
benefit and at their expense, provided that all such policies
shall contain waivers of subrogatlon, and provided further
that the liability of the carriers issuing insurance obtained
by the Board of Managers shall not be affected or diminished
by reason of any additional insurance carried by any Unit
Owner.

(E) Insurance coverage on furnishings, including
carpet, draperies, oven, range, refrigerator, wallpaper,
disposal and other items of personalty or other property
belonging to an Owner, and public liability coverage within
each Unit, shall be the sole and direct responsibility of
the Unit Owner thereof, and the Board of Managers, the
Association and/or the Managing Agent shall have no respon-
sibility therefor.
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executed by the Association as attorney-in-fact for such
junior Mortgagee.

27. Mortgagee Rights:

(A) In the event there is any conflict between this
Paragraph 27 and any other provision of this Declaration,
the Articles, the Bylaws or the Rules and Regulations of the
Association with respect to the approval of the Mortgagees
as to those matters set forth in this Paragraph 27, the
provisions of this Paragraph 27 shall govern.

) (B) The prior written approval of each Institutional
First Mortgagee of a Unit in the Project shall be required
for the following:

(1) the abandonment or termination of the Project,
except for abandonment or termination provided
by law in the case of substantial destruction
by fire or other casualty or in the case of a
taking by condemnation or eminent domain;

(2) any material amendment to the Bylaws of the
Association; and

(3) the effectuation of any decision by the
Association to terminate professional manage-
ment and assume self-management of the Project.

(C) The prior written approval of all Mortgagees, set
forth in a duly recorded instrument, shall be required for
the revocation or any amendment of the Declaration which
would change the percentage interests of the Unit Owners in
the Common Elements. For other amendments of the Declaration,
except as otherwise provided in this Paragraph 27, the prior
written approval of two-thirds (2/3rds) of First Mortgagees
(based upon one vote for each first Mortgage owned) of
Condominium Units shall be required.

(D) No Unit in the Project may be partitioned or
subdivided without the prior written approval of the holder
of the first Mortgage lien on such Unit.

(E) Any Institutional First Mortgagee on a Unit in the
Project will, upon request, be entitled to:

(1) inspect the books and records of the Project
during normal business hours;

(2) receive an annual audited financial statement
of the Project with ninety (90) days following
the end of any fiscal year of the Project;
and

(3) written notice of all meetings of the Asso-
ciation and be permitted to designate a
representative to attend all such meetings.

(F) Any lien which the Association may have on any
Unit in the Project for the payment of Common Expense assess-
ments (and special assessments) attributable to such Unit
shall be subordinate to prior tax liens, to the lien of any
first Mortgage on the Unit recorded prior to the date any
such Common Expense assessments (and special assessments)
become due, and to any mortgage guaranteed by the U.S.
Veterans Administration.
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his animal(s). No animal which disturbs any Owner shall be
allowed to remain tied or chained to any balcony, patio or
other parts of the Condominium Unit and any such animal(s)
so tied or chained may be removed by the Association or its
agents.

(D) No advertising signs (except one not more than one
square foot "For Rent" or "For Sale'" sign per Unit), bill-
boards, unsightly objects, or nuisances shall be erected,
placed or permitted to remain on the premises of a Unit or
the Common Elements, nor shall the premises be used in any
way or for any purpose which may endanger the health or
unreasonably disturb the Owner of any Condominium Unit or
any resident thereof. Further, no business activities of
any kind whatever shall be conducted in the Buildings or in
any portion of the Project. Provided further, however, the
foregoing covenants shall not apply to the business activities,
signs and billboards or the maintenance of Buildings and
improvements, if any, of the Declarant, its agents, contract-
ors, and assigns during the marketing period, and of the
Association, its successors and assigns, in furtherance of
its powers and purposes as hereinafter set forth.

(E) All garbage cans, wood piles, or similar items
shall be kept screened so as to conceal them from view of
neighboring Units and streets. All rubbish, trash or garbage
shall be regularly removed from the property by the Owner,
and shall not be allowed to accumulate thereon.

(F) Except in the individual balcony and patio areas,
no planting or gardening shall be done, and no fences,
hedges or walls shall be erected or maintained upon said
Project, except such as are installed in accordance with the
initial construction of the Buildings located thereon and
those added to the Project or as approved by the Archi-
tectural Control Committee. No planting, gardening or
maintaining of any tree, shrub, bush or other plant shall be
made or done by any Owner in any patio area which will or
would affect the view of any other Owner without the prior
written approval of the Architectural Control Committee.

(G) Any screen door or stormdoor installed over the
front door of a Unit must have the same color as the Unit's
front door. No window air conditioner units, or wvisible
antenna, shall be installed in or on any Condominium Unit.

34. Architectural Control:

(A) Review of Plans. No building, fence, wall, canopy,
awning, structure or improvement shall be commenced, erected,
altered, moved, removed or maintained upon the Project or
any portion thereof, nor shall any exterior addition to, or
change or alteration thereof be made until the plans and
specifications showing the nature, kind, shape, height,
materials, location and approximate cost of the same shall
have been submitted to and approved in writing as to harmony
of external design and location in relation to surrounding
structures and topography by the Architectural Control
Commmittee composed of three (3) or more representatives
appointed by the Board.

(B) Architectural Control Committee. The Architectural
Control Committee shall be appointed by the Board and shall
exercise its best judgment to see that all improvements,
construction, landscaping and alterations on lands within
the Project conform to and harmonize with existing surround-
ings and structures. The Committee shall consist of three
(3) persons.

-25~
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- EXHIBIT A
TO CONDOMINIUM DECLARATION FOR
THE SPRINGS CONDOMINIUM

A tract of land situate in the NE1/4 of the NE1/4 of Section 16,
Township 6 South, Range 89 West of the 6th Principal Meridian
in the City of Glenwood Springs, Colorado, being more
particularly described as follows:

Beginning at the Witness Corner to the northeast corner of
sald Section 16; thence East 17.82 feet to the true northeast
corner of said Section 16; thence S. 01°17'00" W. 782.33
feet along the easterly line of said Section 16 to the true
point of beginning; thence N. 88°35'15" W. 504.66 feet to
the easterly right-of-way line of Blake Avenue Extended, as
recorded in "Major Street Plan Map of Blake Avenue Extended, "
filed in the records of the County Clerk and Recorder of
Garfield County, Colorado as Document No. 209829; thence
along the easterly right-of-way of said Blake Avenue

S. 26°03'00" E. 67.65 feet; thence along the arc of a curve
to the right 178.04 feet, the chord of which bears S. 09°13'37"
E. 175.49 feet; thence leav1ng said easterly right-of-way on
a course bearlng S. 88°35'15" E. 441.58 feet to the easterly
line of said Section 16; thence along said easterly line of
Section 16 N. 01°17'00" E. 232.50 feet to the true point of
beginning;

county of Garfield, State of Colorado.

*Also known as Redcliff Planned Unit Development, City of
Glenwood Springs, County of Garfield, State of Colorado.







