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0 CONDOMINIUM -DECLARATION
e
- FOR

SUNSET WEST CONDOMINIUMS

KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, Harold I. Daily, hereinafter called "Declarant”,
is the owner of the real property situate in the County of Garfield,
State of Colgrado, described on Exhibit-A attached hereto; and

WHEREAS, Declarant desires to establish a condominium
project under the Condominium Ownership Act of the State of
Colorado; and

WHEREAS, by this Declaration a plan is established for
the separate ownership of the condominium units and for submitting
the above-described property to condominium use;

NOW, THEREFORE, Declarant does hereby publish and declare
that the following terms, covenants, conditions, easements,
restrictions, uses, limitations and obligations shall be deemed
to run with the land, shall be a burden and a benefit to Declarant,
his successors and assigns and any person acquiring or owning
an interest in the real property and improvements, their grantees,
successors, heirs, executors, administrators, devisees or
assigns.

I
DEFINITIONS

1.1 Association: "Association" or "Associaticn of Unit
Owners" means the Association formed as a nonprofit Colorado
corporation bearing the name of this condominium project. The
Certificate of Incorporation and By-Laws of the Association
shall govern the administration of this condominium property.

The members of the Association shall be all of the owners of the

condominium units.
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1.2 Building: "Building" means any building constructed
on the real property which contains units.

1.3 Common Elements: "Ccmmon Elements” means all of the

project except all units.

1.4 Common Expenses: "Common Expenses" means and includes

expenses for maintenance, repair, operation, management and
administration. It includes expenses declared common expenses by
the provisions of the Declaration and the By-Laws of the Association
as well as sums lawfully assessed agaiﬁst the general common
elements by the Board of Directors of the Association and expénses
agreed upon as common expenses by the Association.

1.5 Condominium Unit: "condominium Unit" means the fee

simple interest and title in and to a unit together with the
undivided interest in the general common elements and the appur-
tenant limited common elements (expressed as a fraction of the
entire ownership interest in the common elements) .

1.6 Declarant: "Declarant"” means Harold I. Daily,
together with his successors and assigns.

1.7 General Common Elements: "General Common Elements”

means all common elements except limited common elements.

1.8 Limited Common Elements: v; imited. Common Elements”

means any common elements designated herein for the exclusive
use of owners of particular condominium units. Structural
separations between units or the space which would be occupied
by such structural separations may become limited common element:s
for the exclusive use of the owner oxr owners of the units on
either side thereof as provided in paragraph 3.2, "Right to
Combine Units". Certain balconies, porches, patios, and auto-
mobile parking spaces are identified on the condominium map as
limited common elements for the exclusive use of the owners of
particular condominium units. Balconies, porches, patios, or
automobile parking space which are not so identified shall be

general common elements.
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1.9 Map: "Map" means and includes "Condominium Map"
or "Supplemental Map" and shall be that instrument reflecting
the engineering survey of the land which depicts and locates
thereon all of the improvements, the floor and elevation plans,
and any other drawings or diagrammatic plans depicting a part
of or all of the improvements and lands.

1.10 Mortgage: "Mortgage" means any mortgage, geed of
trust, or other security instrument by which a condominium unit
or any part thereof is encumbered. i

1.11 Mortgagee: "Mortgagee" means any person named as
the mortgagee or beneficiary under a deed of trust or mortgage
under which the interest of any owner is encumbered, or any

successor to .the interest of such pexson under such deed of trust

or mortgage.

1.12 NDwner: "Owner" means any person or entity, including
peclarant, at any time owning a condominium unit. The term

"Owner" shail not refer to any mortgagee unless such mortgagee
has acquired title pursuant to foreclosure or any proceeding in
lieu of foreclosure.

1.13 Project: "pProject" means the real property and all
buildings and other improvements erected upon ‘the real property.

1.14 Unit: "Unit" means an individual"air space unit
consisting of enclosed rooms occupying part of a building and'
bounded by the interior surfaces of the walls, floors, ceilings,
windows, doors and built-in fireplaces, if any, along the perimeter
boundaries of the air space as gaid boundaries are shown on the
condominium map together with all fixtures and improvements
therein contained. Notwithstanding the fact that they may be
within the boundaries of such air space, the following are not
part of a unit insofar as they are necessary for the support or

full use and enjoyment of another unit:
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a. Bearing walls.

b. Beams.

¢, Girders.

d. Columns,

e. Floors.,

£, Ceilings.

g. Roofs (except the interior surfaces the}eof).

h. Foundations.

i. Space heating or cooliﬁ% equipment and water
heating or cooling equipment, if any.

j. Tanks.

k. Pumps.

1. Pipes.

m. Vents.

n. Ducts.

o. Shafts.

p.. Flues.

q.- Chutes.

r, Conduits,

s. Wires and other utility installations, except the
outlets thereof when located within the unit.

The interior surfaces of a window or door means the points

at which such surfaces are located when such windows or doors are

closed.
II
INTENTION AND PURPOSE
2.1 Declaration: Declarant declares that the project

and every part thereof is held and shall be held, conveyed,
devised, leased, rented, encumbered, used, occupied and improved
and otherwise affected in any manner subject to the provisions of
this declaration. Each and all of the provisions of this declar-
ation are hereby declared to be in furtherance of the general
plan and scheme of condominium ownership referred to herein

and are further declared to be for the benefit of the project

and every part thereof and for the benefit of each owner.

4~
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2.2 Applicable Law: The applicable law of the condominium

project is established under the Condominium Ownership Act of

the State of Colorado, as amended.

2.3 Plan for Ownership: Declarant hereby does establish

a plan for the ownership in fee simple of the real property
estates consisting of the area or space contained in each of the
air space units in the building improvements and the cp—ownership
by the individual and separate owners thereof as tenants-in-
common of all the remaining property ;hich property is referred
to as the general common elements.

2.4 Covenants Running with the Land: All provisions

of this condominium declaration shall be deemed to run with the
iand as covenants or as equitable servitudes as the case may be.
These covenants shall be a burden and a benefit to Declarant,
its successors and assigns, and any person acquiring or owning
an interest in the real property and improvements, their grantees,
successors, heirs, executors, administrators, devisees or assigns.
I1T
NATURE OF CONDOMINIUM OFWNERSHIP

3.1 Estates of an Owner: The project is divided hereby

into condominium units. Each such unit consists of a fee simple
interest in a unit and an undivided fee simplé‘interest in the
common elements in accordance with the attached Exhibit "B",
which interest is hereby declared to be appurtenant to such unit.
Subject to the limitations contained in this declaration, any
owner shall have the nonexclusive right to use and enjoy the
general common elements. As an owner he shall have the exclusive
right to use and enjoy any 1imited common elements which may be
designated for such exclusive use.

3.2 Right to Combine Units: With. the written consent of

Declarant (or the written consent of the Board of Directors if

Peclarant owns less than two of the units) two or more units
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may be utilized by the ownexr or owners thereof as if they were
one unit. To the extent permitted in the written consent any
walls, floors sr other structural separation between any two such .
units, or any space which would be occupied by such structural
separations but for the utilization of the two units as one unit
may, for so long as the two units are utilized as one unit, be
utilized by the owner or owners of the adjoining uni;s as limited
comman elements, except to the extent that any such structural
separatiqns are necessary OX contain Eacilities necessary for the
support, use or enjoyment of other parts of the project. At any
time, upon the request of the owner of one of such adjoining,
combined units, any opening between the two units which, but for
joint utilization of the two units, would have been occupied
by a structural separation, shall be closed. Such closure shall
be at the equal expense of the owners of each of the two units
affected and the structural separations between the two units
shall thereupon become limited common elements.

3.3 Title: Title to a condominium unit may be held or
owned by any entity and in any manner in which title to any other
real property may be held or owned in the State of Colorado.

3.4 1Inseparability: No portion of a condominium unit

may be separated from any other portion thereéf during the period
of condominium ownership prescribed herein. Each unit and the
undivided iﬁterest in the common elements appurtenant to such
unit shall always be conveyed, devised, encumbered, and otherwise
affected only as a complete condominium unit., Every gift, devise,
bequest, transfer, encumbrance, conveyance or other disposition
of a condominium unit or any part thereof shall be construed to
be a gift, devise,’bequest, transfer, encumbrance Or conveyance
respectively of the entire condominium unit together with all
appurtenant rights ecreated by law or by this declaration,

3.5 Partition not Permitted: The common elements shall

be owned in common by all the owners of condominium units and no

owner may bring any action for partition thereof.
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3.6 Map: The map shall be filed for record. Each map
filed subsequent to the first or initially filed mao shall be
termed a supplement to such map and the numerical segquence of
such supplements shall be shown thereon. Each such map shall
depict and show at least the following: The legal description.
of the land and a survey thereof: the location of the building(s);
the floor and elevation plans; the location of the units within
the building, both horizontally and v%rtically; the thickness
of the common walls between or separating the units: the location
of any structural components or supporting elements of a builaing
located within a unit; and the unit designations. The map shall
contain the certificaﬁe of a registered professional engineer or
licensed architect, or both, certifying that the map substantially
depicts the location and the horizontal and vertical measure-
ments of the building, the units, the unit designations, the
dimensions of the units and the elevations of the unfinished
floors and ceilings as constructed. Each supplement and/or any
amendment shall set forth a like certificate when appropriate.

In interpreting the map the existing physical houndaries of each
separate unit as constructed shall beléonclusively presumed to
be its boundaries. Declarant reserves the right to amend the
map, from time to time, to conform the same according to the
actual location of any of the constructed improvements and to
establish, vacate and relocate easements, access road easements
and on-site parking areas.

3.7 Ad Valorem Taxation: Declarant shall give written

notice to the Assessor of Garfield County of the creation of
condominium ownership in this property as provided by law so that .
each unit and the undivided interest in the general common ele-
ments appurtenant thereto shall be deemed a parcel and subject

to separate assessment and taxation. MNc forfeiture or sale of

any condominium unit for delinquent taxes, assessments or other
governmental charges shall divest or in any way affect the title

to any other condominium unit,

i,
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3.8 Use and Occupancy: Each condominium unit shall

be used for residential purposes only, and no trade or business
of any kind may be carried on therein. Lease Or rental of a
condominium unit for lodging or residential purposes shall

not be considered to be a violation of this covenant.

3.9 Qwner's Rights with Respect to Interiors: Each

owner shall have the exclusive right to paint, repaint, tile,
wax, paper or otherwise refinish and decorate the integior
surfaces of the walls, ceilings, floors and doors forming the
boundaries of his unit and all walls, ceilings, floors and
doors within such boundaries.

3.10 Easements for Access to Condominium Units: Each

condominium unit shall have access to a public street by an
access easement shown on the condominium map. In the event
Declarant or the Association provides a suitable substitute
easement at any time in the future, each owner, by acceptance

of a conveyance of a condominium unit, agrees for himself and
his successors in interest to reconvey to Declarant upon thirty
(30) days' notice by Declarant all of such owner's right, title
and interest in the original easement or easements; provided,
however, that in any event such notice shall have been given,

if at all, on or before December 31, 199¢, and the reconveyance
shall have been executed and delivered, if at all, on or before
July 31, 1991. Each mortgagee, by acceptance of a mortgage on

a condominium unpit, agrees for himself and his successors in
interest to release the original easement OT easements from such
mortgage upon like notice and subject to like proviso, upon
receipt of proper instruments subjecting the suitable substitute
easement to the lien of the mortgage, provided that the mortgage
shall have the same priority with respect to the substitute
easement as it had with respect to the original easement or

easements.



, ook DL e U6

3.11 Easements for Encroachiments: If any portion of the

general common elements encroaches upon a unit or units, a valid
easement for the encroachment and for the maintenance of same,
so long as it stands, shall and does exist. If any portion of a
unit encroaches upon the gengral common elements, or upon an
adjoining unit or units, a valid easement for the encroachment
and - for the maintenance of same, so long as it stands, ;hall and
does exist, Such encroachments and easements shall not‘be con-
sidered or getermined to be enﬁumbrancés either on the general
common elements or on the units for purposes of marketability of
title.

3.12 Easements of Access for Repair, Maintenance and
Emergencies: The owners shall have the irrevocable

right, to be exercised by the Managing Agent or Board of Directors
of the Association, to have access to each unit from time to time
during reasonable hours as may be necessary for £he maintenance,
repair or replacement of any of the general common elements
therein or accessible therefrom, or for making emergency repairs
therein necessary to prevent damage to the general common elements
or to another unit. Damage to the interior or any part of a

unit resulting from the maintenance, repair, emergency repair

or replacement of any of the general common eleﬁents or as a
result of emergency repairs within another unit, at the instance
of the Association, shall be a common expense of all of the owners;
provided, however, that if such damage is the result of the mis-
use or negligence of a unit owner, then such unit owner shall be
responsible and liable for all of such damage. All damaged
improvements shall be restored substantially to the same condition
in which they existed prior to the damage. All maintenance,
repairs and replacements as to the general commen elements,
whether located inside or outside of units (unless necessitated

by the negligence or misuse of a unit owner, in which case such
expense shall be charged to such unit owner), shall be the common

expense of all of the owners.
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3.13 Owner's Right to Ingress and Eqress and Support:

Each owner shall have the right to ingress and egress over, upon
and across the general common elements necessary for access to
his unit, and to any limited common elements designated for use
in connection with his unit, and shall have the right to the
harizontal and lateral support of his unit, and such rights
shall be appurtenant to and pass with the title to each condo-
minium unit.

3.14 Association's Right to Use of Common Elements:

The Association shall have a nonexclusive easement to make such
use of the common elements as may be necessary or appropriate

to perform the duties and functions which it is obligated or
permitted to perform pursuant to this declaration, including the
right to construct and maintain in the general common elements
maintenance and storage facilities for use by the Association,
and to assign particular storage facilities for use by the owners
of particular units.

3,15 Easements Deemed Created: All conveyances of condo-

minium units hereafter made, whether by the Declarant or other-
wigse, shall be construed to grant and reserve such reciprocal
~agements as are provided for herein, even thcough no specific
reference to such easements appears in any such conveyance.
v
DESCRIPTIONM OF A CONDOMINIUM UNIT

4,1 Method of Description: Every contract for the sale

of a condominium unit and every other instrument affecting title
to a condominium unit may describe that condominium unit by the
number shown on the condominium map with the appropriate refer- ,
ence to the condominium map and to this declaration as each
appears on the records of the County Clerk and Recorder of Garfield
County, Colorado, in the following fashion:

Condominium Unit ____, SUNSET WEST

CONDOMIMIUMS, according to the condo-

minium map appearing in the records of the

County Clerk and Recorder of Garfield County,
Colorado, in Book of Maps at page ,

~10-



and as defined and desc.ibed in that

Condominium Reclarntion for SUNSET

WEST CONDOMINIUMS appearing in

such records in Book __ __  at page -
Such description will be construed to describe the unit,

toqether with the appurtenant undivided interest in the common

elements, and to incorporate all the rights incident to owner-

ship of a condominium unit and all the limitations on such

ownership as described in this declaration.

\

USE OF CONDOMINIUM UNITS

5.1, Owner's Maintenance Responsibility: For purposes
of maintenance, repair, alteration and remodeling, an owner‘
shall be deemed to own the interior nonsupporting walls, the
materials (such as, but not limited to plaster, gypsum dry wall,
paneling, wallpaper, paint, wall and floor tile and floorings,
but noet including the sub-flooring) making up the finished
surfaces of unit doors and windows. The owner shall not be
deemed to own lines, pipes, wires, conduits or systems (which
for brevity are herein and hereafter referred to as utilities)
running through his unit which serve one or more other units
except as a tenant-in-common with the other owners. Such
utilities shall not be disturbed or relocated by an owner without
written consent and approval of the Board of Directors. Such
right to repair, alter and remodel is coupled with the obligation
to replace any finishing or other materials removed with similar
or other types or kinds of materials. An owner shall maintain
and keep in repair the interior of his own unit, including the
fixtures thereof. All fixtures and equipment installed within
the unit commencing at the point where the utilities enter the
unit shall be maintained and kept in repair by the owner thereof.’
An owner shall do no act nor any work that will impair the structural
soundness or integrity of the building or impalr any easement or
hereditament. An owner shall also keep the balcony area appurt-
enant to his unit in a clean and sanitary condition, All other
maintenance or repairs to any limited common elements, except
as caused or permitted by the owner's negligence, misuse or

neglect thereof, shall be a common expense of all of the owners,

-11~-
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5.2 Mecechanics' Liens: Mo labor performed or matcrials

furnished for use in connection wikh any unit witlh the consent
or at the request of an owner or his agent or subcontractor
shall create any right to file a statement of mechanic's lien
against the unit of any other owner not expressly consenting to
or requesting the same or against any interest in the common
elements except as to the undivided interest therein appurtenant
to the unit of the owner for whom such labor shall have-heen
performed and such materials shall have been furnished., Each
owner shall.indemnify and hold harmless each of the other owners
from and against liability or loss arising from the claim of any
lien against the condominium unit, or any part thereof, of any
other owner for labor performed or for materials furnished in
work on the first owner's unit. At the written request of any
owner the Association shall enforce such indemnity by collecting
from the owner of the unit on which the labor was performed and
materials furnished the amount necessary to discharge any such
lien, including all costs incidental thereto, and cobtaining a
discharge of the lien. Such collection shall be made by a special
assessment, shall be a debt of the assessed owner and a lien on
his condominium unit and may be enforced and collected as is
provided in paragraph 7.5.

5.3 Use of Common Elementst There shall be no obstruction

of the common elements, nor shall anything be kept or stored on
any part of the common elements without the prior written consent
of the Association, except as specifically provided herein.
Nothing shall be altered on, constructed in, or removed from the
common elements except upon the prior written consent of the
Association.

5.4 Prohibition of Damage and Certain Activities: Nothing

shall be done or kept in any unit or in the common elements or
any part thereof which would result in the cancellation of the
insurance on the project or any part thereof or.increase the rate
of the insurance on the project or any part thereof over what the
Association, but for such activity, would pay, without the prior
written consent of the Association. Nothing shall be done or
kept in any unit or in the common elements or any part thereof
which would be a violation of any statute, rule, ordinance,

regulation, permit or other validly imposed requirement of any
i s BN F

‘.
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governmental body. No damage to or waste of the common elements
or any part thereof shall be committed by any owner or any
invitee of any owner, and each owner shall indemnify and hold
the Association and the other owners harmless against all loss
resulting from any such damage or waste caused‘by him or his
invitees, No noxious, destructive or offensive activity shall
be carried on in any unit or in the common elements of any part
thereof, nor shall anything be done therein which may be or may
become an,annoyance or nuisance to any other owner or to any
person at any time lawfully residing in the project.

5.5 Animals: The Association may by rules and regulations
prohibit or limit the raising, breeding, or keeping of animals

in any unit or on the common elements or any part thereof.

5.6 Rules and Requlations: No owner shall violate the

rules and requlations for the use of the units and of the common
elements as adopted from time to time by the Association.

5.7 - Maintenance of Interiors: Each owner shall keep

the interior of his unit including, without limitation, interior
walls, windows, glass,:ceilings, floors and permanent fixtures
and appurtenances thereto in a clean, sanitary and attractive
condition, and good state of repair.

5.8 Structural Alterations: No structural alterations

to any unit shall be made, and no plumbing, electrical or similar
work within the common elements shall be done by any owner without
the prior written consent of the Association,
vI
OWNERS OF THE ASSOCIATION

6.1 Membership: Every owner shall be entitled and ,
required to be a member of the Association, ILf title to a condo-
minium unit is held by more than one person, the membership re-
lated to that condominium unit shall be shared by all such persons
in the same proportionate interests and by the same type of

tenancy in which the title to the condominium unit is held. An

=13~
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owner shall be entitled to one membership for each condominium
unit owned by him. Each such membership shall be appurtenant
to the condominium unit upon which it is based and shall be
transferred automatically by conveyance of that condominium
unit. No person or entity other than an owner may be a member
of the Association, and a membership in the Aséociation may not
be transferred except in connection with the transfer of a
condominium unit; provided, however, that the rights of member-
ship may be.assigned to a mortgagee ag further security for a
loan secured by a lien on a condominium unit,

6.2 Voting Rights: The rights of all members of the

Association shall be identical except with respect to voting.
The number of votes to which each membership is entitled shall
be the numerator of the fraction representing that member's
undivided interest in the common elements, as set forth in
Exhibit B.

6.3 Transfer: Except as otherwise expressly stated
herein, any of the rights, interests and obligations of the
Association set forth herein or reserved herein may be trans-
ferred or assigned to any other person or entity; provided,
however, that no such transfer or assignment shall relieve the
Association of any of the obligations set forth herein. Any
such transfer or assignment shall not revoke or change any of
the rights or obligations of any owners as set forth herein.

VII
CERTAIN RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

7.1 The Common Elements: The Association,. subject to

the rights of the owners set forth in this declaration, shall
be responsible for the exclusive management and control of the
common elements and all improvements thereon (including furnish-
ings and equipment related thereto), and shall keep the same in
good clean, attractive and sanitary condition, order and repair;
provided, however, that each owner of a condominium unit shall

kxeep the limited common elements designated for use in connection

~14-
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with his unit, in a good, clean, sanitary and attractive
condition. The Association shall be responsible for the
maintenance and repair of exterior surfaces of the building,
including, without limitation, the painting of the'same as often
as necessary, the replacement of trim and caulking, the main-
tenance and repair of roofs; the maintenance and repair of

other common elements, including utility lines and all Pther
improvements or material located within or used in connection
with the common elements, and the maiﬁtenance and repair of
areas and structures constituting part qf the general and limited
common elements.

7.2 Andditions, Alterations and Improvements of General
And Limited Common Elements: There shall be no

additions, alterations or improvements of or to the general
and limited common elements by the Association requiring an
expenditure in excess of Five Hundred Dollars per unit in any
one calendar year without prior approval of a majority of the
owners, and such expenditures shall be a common expense. Such
limitation shall not be applicable to the replacement, repair,
maintenance or obsolescense of any general or limited common
element or common personal property.

7.3 Agsessment for Common Expenses: All owners shall be

obligated to pay the assessments, either estimated or actual,
imposed by the Board of Directors of the Association to meet

the common expenses. The assessments shall be made according

to each owner's percentage or fractional interest in and to the
general common elements. The limited common elements shall be
maintained as general common elements and owners having exclusive

. use thereof shall not be subject to any special charges or assess-'’
ments for the repair or maintenance thereof except as provided

in paragraph 7.2. Assessments for the estimated common expenses
shall be due in advance on the first day of each calendar

guarter or more frequently as may be determined

~15-
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by the Board of Directors or Managing Agent. The Managing

Agent or the Board of Directors shall prepare and deliver or

mail to each owner a statement for the estimated or actual common
expenses.

In the event the ownership of a condominium unit, title
to which is derived from Declarant, commences on a day other than
the first day of the assessment period, the assessment for that
period shall be prorated. The assessments made shall be based
upon the cash requirements deemed to ge such aggregate sum as
the Managing Agent, or if there is no Managing Agent, then the
Board of Directors of the Association, shall from time to time
determine is to be paid by all of the condominium unit owners,
including Declarant, to provide for the payment of all estimated
expenses growing out of or connected with the maintenance,
repair, operation, additions, alterations and improvements of
and to the general common elements, which sum may include, but
shall not be’limited to, expenses of management; taxes and.
special assessments until separately assessed; premiums for fire
insurance with extended coverage and vandalism and malicious
mischief with endorsements attached issued in the amount of the
maximum replacement value of all of the condominium units (in-
cluding all fixtures, interior walls and partitions, decorated
and finished surfaces of perimeter walls, floors and ceilings,
doors, windows, and other elements or materials comprising a
part of the units): casualty and public liability and other
ins. ance premiums; landscaping and care of grounds; common
1- ;hting and heating repairs and renovations; trash and garbage
collections; wages; common water and sewer charges; legal and \
accounting fees; management and rental fees; expenses and
liabilities incurred by the Managing Agent or Board of Directors
on behalf of the unit owners under or by reason of this dec-
laration and the By-Laws of the Association; for any deficit
remaining from a previous period: the creation of a reasonable

contingency, reserve, working capital and gsinking funds as well

*l6~-
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as other costs and expenses relating to the general common
elements. The omission or failure of the Board of Directors to
fix the assessment For any period shall not be deemed a waiver,
modification or a release of the owners from their obligation to
pay the same. The Association may require each owner to deposit
and maintain with the Association an amount equal to one
guarterly estimated assessment for use as working'capigal.

7.4 Owner's Personal Obligation for Payment of Assessments:

The amount PE the common expenses assé;sed against each condo-
minium unhit shall be the personal and individual debt of the owner
thereof. No owner may exempt himself from liability for «his
contribution towards. the common expenses by waiver of the use or
enjoyment of any of the common elements or by abandonment of

his unit. Both the Board of Directors and the Managing Agent
shall have the responsibility to take prompt action to collect
any unpaid assessment which remains unpaid more than 10 days
from the due date for payment thereof. 1In the event of default
in the payment of the assessment, the unit owner shall be
obligated to pay interest at the rate of 12% per annum on the
amount of the assessment from due date thereoZ, together with
all expenses, including attorney's fees, incurred together with
such late charges as provided by the By-Laws of the Association.
Suit to recover a money judgment for unpaid common expenses
shall be maintainable without foreclosing or waiving the lien
securing same.

7.5 Assessment Lien: All sums assessed but unpaid for

the share of common expenses chargeable to any condominium unit
shall constitute a lien on such unit superior to all other liens
and encumbrances, except only for tax and special assessment
liens on the unit in favor of any assessing governmental authority
and all sums unpaid on a first mortgage or first deed of trust of
record, inecluding all unpaid obligatory sums as may be provided
by such encumbrance. To evidence such lien the Board of Directors
or the Managing Agent shall prepare a written notice of lien
assessment setting forth the amount of such unpaid indebtedness,
the amount of the accrued interest and late charges thereon, the
name of the owner of the condominium unit and a description of

the condominium unit. Such a notice shall be signed by one of

-17-
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the Board of Directors or by one of the officers of the Assoc-
iation or by the Managing Agent and shall be recorded in the
office of the Clerk and Recorder of Garfield County, Colorado.

Such lien shall attach from the due date of the assessment. Such
lien may be enforced by the foreclosure of the defaulting owner's
condominium unit by the Association in like manner as a mortgage
on real property upon the recording of a notice or clai@ thereof.
In any such proceedings the owner shall be required to pay the
costs, expenses and attorney's fees in;urred for filing the lien,
and in the event of foreclosure proceedings, all additional costs,
all expenses and reasonable attorney‘s fees incurred. The owner
of the condominium unit being foreclosed shall be required to

pay to the Association the monthly assessments for the condo-
minium unit during the period of foreclosure, and the Association
shall have the power to bid on the condominium unit at foreclosure
.or other legal sale and to acquire and hold, lease, mortgage,

vote the votes appurtenant to, convey or otherwise deal with the
same. Any encumbrancer holding a lien on a condominium unit

may pay, but shall not be reguired to pay, any unpaid common
expenses payable with respect to such unit, and upon such payment
such encumbrancer shall have a lien on such unit for the amounts
paid of the same rank as the lien of his encumbrance without the
necessity of having to record a notice or claim of such lien.

Upon reguest of a mortgagee, the Association shall report to the
mortgagee of a condominium unit any unpaid assessments remaining
unpaid for longer than 25 days after the same are due; provided,
however, that a mortgagee shall have furnished to the Managing
Agent or to the Board of Directors notice of such encumbrance.

7.6 Liability for Common Expense Upon Transfer of Condo-
minium Unit is doint: Upon payment to the Managing

Agent, or if there is no Managing Agent, then to the Board of
Directors of the Association, of a reascnable fee not to exceed
$25.00 and upon the written request of any owner or any mortgagee
or prospective mortgagee of a condominium unit, the Association,

by its Managing Agent, or if there is no Managing Agent, then

-18-~
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by the financial officer of the Association, shall issue a
written statement setting forth the amount of the unpaid corwon
expenses, if any, with respect to the subject unit, the amount

of the current monthly assessment and the date that such assess-—
ment becomes due, credit for any advanced payments of common
assessments, for prepaid items, such as insurance premiums,

put not including accumulated amounts for reserves OT sinking
funds, if any, which statement shall pg conclusive upon the
Association in favor of all persons who rely thereon in good
faith. Unless sﬁch request for a statement of indebtedness

shall be complied with within 10 days, all unpaid common expenses
which become due prior to the date of making such request shall
be subordinate to the rights of the person requesting such
statement. The grantee of a condominium unit shall be jointly
and'severally liable with the grantor for all unpald assessments
against the latter for the unpaid common assessments up to the
time of the grant or conveyance without prejudice to the grantee's
right to recover from the grantor the amounts paid by the grantee
therefore; provided, however, that upon payment of a reasonable
fee not to exceed $25.00 as is provided hereinabove, and upoﬁ
written request, any such prospective grantee shall be entitled

to a statement from the Managing Agent, or if there is no Managing
Agent, then from the financial officer of the Association,
setting forth the amount of the unpaid assessments, if any, with
respect to the subject condominium unit, the amount of the current
monthly assessment, the date that such assessment hecomes due,

and credits for any advanced payrments of common assessments,
prepaid items, such as insurance premiums, which statement shall .
be conclusive upon the agsociation. Unless such request for

such a statement shall be complied with within 10 days after

such request, then such requesting grantee shall not be liable
for, nor shall the unit conveyed be subject to a lien for any

unpaid assessments against the subject unit, The provisions

~19-
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set forth in this paragraph shall not apply to the initial

sales and conveyances of the condominium units made by Declarant,
and such sales shall be free from all common expenses to the
date of conveyance made or to a date as agreed upon by Declarant
and Declarant's grantee.

7.7 Personal Property for Common Use: The Association

may acguire and hold for the use and benefit of all of ‘the owners
tangible and intangible personal propgrty and may dispose of the
same by sale or otherwise, and the beneficial interest in any
such property shall be deemed to be owned by the owners in the
same proportion as their respective interests in the common
ele;ents. Such interest shall not be transferable except with
the transfer of a condominium unit. A transfer of a condominium
unit shall transfer to the transferee ownership of the trans-
feror's beneficial interest in such property without any reference
thereto. Each owner may use such property in accordance with

the purpose for which it is intended without hindering or en-
croaching upon the lawful rights or other owners. The transfer
of title to a condominium unit under foreclosure shall entitle
the purchaser to the interest in such personal property associated
with the foreclosed condominium unit.

7.8 Rules and Regulations: The Association may make

reasonable rules and regulations governing the use of the units
and of the common elements, which rules and regulations shall
be consistent with the rights and duties established in this
declaration. Such rules and regulations may include, without
limitation:

(1) PRegulations with respect to use of any automobile .
parking spaces which constitute general common elements, and

(2} Assignment of particular portions of storage
areas within the common elements for exclusive use by owners of
particular condominium units.

The Assocliation may suspend any owner's voting rights

in the Association during any period or periods during which
such owner fails to comply with such rules and regulations, or

with any other obligations of such owner under this declaration,

-20~
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The Association may also take judicial action against any owner
to enforce compliance with such rules, requlations or other
obligations or to obtain damages for noncompliance, all to tha
excent pe:mitted by law,

7.9 1Imnlied Richts: The Arsociation may exercise any
other right or privilege given to it expressly by this declaration
or by law, and every other right or privilege recasonably to be
implied from the existence of any right or privilege given to
it herein or reasonably neccssary to effectuate an; such right
or privilege,

7.10 Miscellaneous Services: 'The Association may obtain

and pay for the services of any persoA or entity to manage its
affairs, or any part thereof, to the extent .it deems advigadle,

as well as such other personnel as the Association shall deter-~
mine to be necessary or desirahble for the proper operation of

the project, whether such personnel are furnished or employed
directly by the Association or by any person or entity with whom
or which it contracts. The Association mav obtain and pay for
legal and accounting services necessary or decirable in connection
with the operation of the project or the enforcement of this
declaration, The Association may arrvange with others to furnish
lighting, heating, water, trash collection, sewer service and - .
other common scrvices to ezach unit,

7.11 Personal Liabilitv of Purchaser for Assessmentsi i

Except as provided in paragraph 7.6, a purchaser of a condominiwa
unit shall be jointly and severally liable with the seller for
all unpaid assessments against the condominium unit up to tho
time of the grant or conveyance, without prejudice to thclpur-
chagser’s right to recover Irom the seller the amount paid by
the purchaser for guch assessments,

VIII

ASSOCIATION AS ATTORNEY=I'=FACT

- e

8.1 Asvpointment of Associantion as Attorney-in-Pact:

Thia declaration docs hereby rake mandatory the irrevocablae
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appointment of an attorney-in-fact to deal with the property

“upon its destruction, for reralr, reconstructlon or obsolencences,

Title to any condominium unit is declared and expresuly
made subject to the terms and conditions hereof, and acceptance
by any arantee of a deed or other instrument of conveyance f{rom
the Declarant or from any owner or grantor shall constitute
appointment of the attorney-in-fact herecin provided, All of the
owners irrevocably constitute and appoint the Association thelir

true and .lawful attorney in their name, place and stead for the

purpose of dealing with the property upon its destruction or

obsolescence as is hereinafter provided,

8.2 Authority of Attornev-in-Fact: As attormey-in-fact,

the Associlation, by its President and Sccretary or Mssistant
Secretary, shall have full and compfete authorization, right and
power to make, execute gnd deliver any contract, deed or any
other instrument with respect to the interest of a condominium
unit owner which are necessary and a;propriate to exercisq the *
powers herein q}anted. Repair and recon;tructiOn o%-the improve-
ments as used in the succeeding paragt&phs means restéring the
improvements to substantially the aame conﬁition in which they
existed prior to the damage, with each unit and the general nnd

limited common elementa having substantially the eame verticul

.and horizontal boundaries as before, The oroceedn of any in-

surance collected shall be avallable to the Association for the
purpose of repair, restoration, rrconstruction or replacemento

unless the owners and all first mortaageca agree not to rchuild
in accordance with the provisions net forth hereinafter,

(a) In the event of damage or destruction duc to fire
or other disaster, the Ilnsurance proceeds, {f sufficient to
reconstruct the imorovements, shall he aoplied by the Ansociation,
as attorney-in-fact, to such reconstruction, and the imérovcmentm
shall be promptly repaired and reconstructed, The Association
shall have full authority, right and power, as attorney-in-fact,

to cause the repalr and rentoration of the {mprovementu,

.d
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{b) If the insurance proceeds arc insufficlent to

- repair and reconstruct the improvementa, and if such damage is

not more than 60% of all of the condominium unita {(the whole

preperty}, not including land, such damage or destruction shall

be promptly revaired and recenstructed by the Asoociation, as*

attorney-in-fact, using the procceds of insurance and the procceds
of an assessment to be made against all of the owners and thelr
condominium units, Such deficiency assessment shall be a common
expense and made pro rata according to each owner's percentage
;nterest in the general cormmon elements and shall be due and
payable within 30 days after written notice thereof, The Associa~
tion shall have full authority, right and power, as attorney-in-
fact, to cause the reﬁai; or restoration of the improvements

using all of the insurance proceeds for such purpose notwith-

standing the fallure of an owner to pay the assessment. The

asgessment provided for herein shall be a debt of each owner and

a lien on his condoninium unit and may be enforced and collected
as is provided in paragraph 7.5. 1In addition thereto, the
Association, as attorney-in=fact, shall have the absclute right
.and power to sell the condominium unit of any owner refusing or
failing te pay such deficiency agsessment within the time pro-
vided, and if not so paid, the Assoclation shall cause to be
recorded a notice thai the condominium unit of the delinquent
owner shall be s0ld by the Aspociation, as attorney-in-fact,
pursuant to the provisions of this paragraph. The delinquent
owner shall be regquired to pay to the Ascsoclation the costs and
expenses for filing the notices, interest at the rate of 121
per annum on the amount of the asgessment and all reasonable
attorney's fees, The proceeds derived from the sale of such
condominium unit shall he used and disbursed by the Aassociation,
as attorney-in-fact, in the following orders

(1) Fror payment of taxcs and special assegsment llanc

in favor or any assensing entlty and the customary expense of agalay

=23=
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{2) For vayment of the halance of the lien of any
first mortgage) ) !
. (35 For payment of unpaid cormon expensecs and nll R
costs, e#pennes and fces incurred by the Associationy
' (4). For pa}mgnt of junior licns and encumbrances in
the order of and to the extent of their prioritys and

(5) The balance remaining, if nnf, shall be paid

‘t0 the condominium unit owner.

(e). If the Insurance proceeds are insufficient to repair
and reconstruct the damaged improvements, and if such damage is
more than 60% of all of the condominium uniﬁs {(the whole property),
not including land, and if the ouners.rebresenting an aggregate
ownerchip interest of 51t or more of the general common alements
do not voluntarily, within 90 days thereafter, make provisions
for reconstruction, which plan must have the unanimous approval
or consent of every first mortgagee, the Association shall
forthwith record a notice setting forth such fTact or factn, and
upon the recordina of such no%ice by the Association's President
and Secretary or Assistant Secretary, the entirc remaining
premises shall be sold by the Association pursuant to the pro-
visions of this paragraph, as attorney-in-fact for all of the
owners, free and clear of the provisions contained in this
declaration, the Tap and the By-Laws. The insurance scttlement
proceeds nhall be collected hy the Association, and such proceedo
shall be divided by the Nsgsociation accordina to each owner's
percentage interest in the general common elements, and auch
divided proceeds shall be paild into scparate accounts, each osuch
account representing one of the condominium units, Fach such
account shall be in the name of the Association, and ahall be
further identified by the condominium unit desiqgnation and the
name of the owner, From each scparate account the Ansociation,

ag attorney~in-fact, shall forthwith use and disburse the total

amount of each of such accounts, without contrihution from one

account to another, toward the partial or full payment of the lien

-24e
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of any firast mortgage against the condominium unit represented
by such aeparate uécount. Fach ouch account shall be supple-
mented by the apportioned amount of the proceeds obtalined from
the nale of the entire property, Such apvortionment shall be
based upon cachlcondominium unit owner's percentage interest
in the general corumon clementn The total funds of each account
shall be used and disbursed, without contribution from one account
to another, by the Association, as attorney-in-fact, for the
same purposes and in the same order as is provided in subpara-
graph (b) (1) through (5) of this paragraph.

8,3 Plan for Reconstructiont If the owners representing

an aggregate ownership interest of Sl% or more of the general
common elements adopt a plan for reconstruction, which plan has
the unanimous approval of all first mortgagees, then all of the
owners shall be bound by the terms and other vrovisions of such
plan. Any assessment made In connection with such plan shall be
a common expense and made pro rata according to each owner's
percentage interest in the general common elements and shall be
due and payable as provided by the terms of such plan, but not
sooner than 30 days after written notice thereof. The Amsociation
shall have full a&thority, righc and poweq: as aétorney-in—fact,
to cause the repair or restoration of {mprovements using all of
the insurance proceeds for such purpose notwithstanding the
failure of an owner to pay the assessment, The assessment pro;
vided for herein shall be a debt of each owner and a li{en on his
condominium unit and may he enforced and collected as is provided
in paragraph 7.5, In addition thereto, the Association, on
attorney=-in-fact, shall have the absolute riqht and power tw
sell the condominium unit of any owner refusing or falling to
pay Aauch assesament within the time provided, and {f not sc pald,
the Asscciation ohall cause to be recorded a notice that the
condominium unit of the delinguent owner shall be sclq by the
Association, The delinquent owner shall be rcquired to p;y to
the Asnoclation the coutn and expennes for filing the notices,
interest at the rate of 12% per annum on the amount of tha ’
asnenament and all reasonahble attorney's fecs, The proceeds

Arrived from the gale o anch eoafomfata= it whoal) ooy, s
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disbursed by the Association, aso attorney-in-fact, for the game
purposes and in the same order as is provided in subparagraph
(p) (1) through (5} of paragranh 0,2,

p,4 Renewal and Reconstructions The owners reprecenting

an aggreagate ownershlp interest of 80% or more of the general
cormmon elements may agree that the general common elements arc
ubsolete and adoot a plan for the renewal and recongtruction,
if such plan has the unanimous approval of all first mortqagces
of record At the time of the adoption of such plan. 1If a plan
for the renewal or reconstruction is adopted, noti;c of such
plan shall be recorded and the expenaes of renewal and recon=-
struction shall be payable by all of the owners as COMNOR eXPeRRCSY
provided, however that an owner not a party to §uch a plan for
renewal or reconstruction may give written notice to the Asaoc-
jation within 15 days after thc¢ date of adoption of such
plan then such unit shall be purchased by the Association
for the fair market value thereof. The Association shall then
have 30 days thereafter within which €o cancel such plan, 1IZ
such plan is not cancclled, the condominium unit of the regquesting
owner shall be purchased according to the follewing procedures,
If such owner and the Association can agreec on the fair market
value thereof, then such sale shall be consummated within 30
days thereafter, If the parties are unable to agree, the dnte
when elther party notifies the other that he or it is unable to
agree with the other shall be the “commencenment date” from which
all perliods of time mentioned herein shall be nmeasured, ¥ithin
10 days following the comencement date, each oarty shall nominate
in writing (and give notice of auch nomination to the other pnrty}
an appraiser, If either party fails to make such a nomination,
the appraiser nominated shall, within 5 days after default by

the other party, appoint and assoclate with him another appralaer.

1f the two desiagnated or selected appraisers are unable to agree,

they shall appoint another appralacr to be umpire between then,

if they can agreec on nuch person. If they are unahle to anren
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.Association shall forthwith record a.notice setting forth much
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upon such umpire, cach appralser previounly appointed shall
nominate two appraisers, and ¢rom the namen of the four appralsers
8o nominated one shall be drawn by lot by aﬁy judge_of any court
of record in Garfield County, Colorado, and the name so drawn
shall be such umpire. The nominationa from whom the umpire 4in
to be drawn by lot shall be submitted within 10 days of the
failure of the_appraiscrn to aaree, which, in any event, shall
not be later tsan 10 days following the appointment of the
second appraiser., The decision of the appraisers as to the‘fnir
market value, or in the case of their disagreement, then =such
decision of the umpire, shall be final and binding, <The expensen

and fees of sBuch appraisers shall be borne equally by the

Association and the owner. The sale shall be consurmated within .
15 days after issuance of the decision as to appraised value, i

and the Association, as attornev-in~fact, shall disburse such

proceeds for the same purposes and in the same order as ia
provided in subparagraph (b) (1) through (5) of paragraph 3.2

except as modified herein,

8.5 Sale of Obsolcte Units: The owners representing an

aggregate ownership interest of 80% or more of the general comrnon
elerments may agree that' the condominium units are obsolete and
that the same should be so0ld., Such plan must have the unanimous

approval of every first mortgagec, In such instance, the

fact or facts, and upon the recording of such notice by the

Association'’s President and Sccretary or Assistant Secretary,

the entire premigses shall be nold by the Assoclation, am attorney-

in-fact for all of the owners, free and clear of the provisions
contained in this declaration, the map and.the By-Lawn, The
sales proceeds shall be apportioned between the cowners on the

basin of each owner‘’s percentage interest in the general common

™

elerients, and puch apportioned proceeds shall be paid into

separate accounts, each such account representina one condoninium

unit, ECach such account shall be in the name of the Associ{ation,
and shall be further identificd by the condeminium unit deoslgnation .
and tha name of the owner, Fronm cach secparate account the Ansoc-

fation, as attorney-in-fact, shall use and di{sburse the total
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amount of each of such accounts, without contribution from
ona account to another, for the same purposes and in the samo
order as is provided in subparagraph {b) (1) through (5} of
paragraph 8.2,

9.6 TPersonal Proverty for Common Usmer The Aasocliation,

as attorney-in-fact for all of the owners, may acauire and hold
for the use and benefit of all of the condominium unit owners,
real, tangible and intanaible personal property and may dispoce
of the same by sale or otherwise, The beneficial inturcs; in
any such property shall be cwned hy all of the condominium unit
owners in the same oroportion as their reaopective intcerests in
ﬁhe'general cormon eclements, and such interest therein shall not
be transferable except with a cénVeycnce of a condominjium unit,
A conveyance of a condominium unit shall transfer to the grantee
ownership of the grantor's beneficlal interest in such property .
without any reference thereto in the deed, .Each owner may use
such property in accordance with the purpose for which it ino
intended without hindering or éncroachinq upon the lawful righﬂu
of the other owners, The transfer of title to a condominium
unit under foreclosure shall entitle the purchaser to the bene-
ficial interest in such personal property asgociated with the
foreclosed condominium unit,
IX
INSURANCE

9,1 Tvoes of Tnsurance: The Association shall ohtain

and keeop in full force and effect at all times the following
insurance coverage provided by companies duly authorized to do
business in the State of Colorado. The provisions of thin
article shall not be conatrued to 1init the power or avthority
of the Association to obtain and maintaln insurance coveradge,
in addition to any insurance coverage required hercunder, in
such amounts and in such formn as the Annoclation may deem
appropriate from time to tine,

(a) Casualty Insurance: The Association ahall

obtain insurance on the project in such amounts as shall provide
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}or full replacement thereof in the cvenn'of damage or des-
truction from the casualty against which nuch insurance ig
obtained, all in tho manner in which a corporation owing similar
multiple family renidential buildings in the vicinity of the
Project would, in the exercise of prudent bucsiness judgment,
obtain guch 4insurance. Suech insurance ghall include flre and
extended coverage, vandalism and malicious migchief, war risk
insurance if available and if deemed appropriate by'the Assoc-
iation, and such other risks and hazards against which éhe
Association shall deem it appropriate to provide insurance
protection. The Association may comply with the nboJe require~
ments by the purchase of blanket coverage and may elect such
“deductible” provisions as in the ‘Association's opinion are
consistent with good businessa practice.

(b) Public Liability and Pronertv Damage Insurance:

The Association.shall purchase broad fomm comprehensive liability
coverage in such amounts and in such formo as it deems advisable
to provide adequate protection. Coverage shall include, without
limitation, liability for personal injuries, operation of auto-
mobilea on behalf of the Association, and activities in connec=
tion with the ownership, coperation, maintenance and other use of
the project. '

{c) Workmen's Comoencation and Emplover's Liabilitl
Insurance: Tne Association shall purchase

workmen's compensation and employer's liability insurance and
all other similar insurance in respect to employees of the
Association in the amounts and in the forms now or hereafter

regquired by law,

{d) Fidelity Insurance: The Aasociation shall pur-

chaue, in such amounts and in such formg as Lt ghall deem approp-
.riate, coverage against dishanesty of employces, destructian or
disappearance of money or securities, and forgery.
(e} Others. The Association may obtain fnsurance
against such other risks, of a nimilar or disnsim{lar nature, aco
it shall deem appropriate with renpect to the project, including

any persanal property of tho Asnaciatinn located thercon,
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9.2 Personal Pronerev Casualty Insurances The

Association may {n itn discretion elect to obtain insurance apn
the personal property and furniuhingg initinlly placed in the
units of owners by Declarant upon completion of construction of
the project in gsuch amountg as shall provide for the full ro-
placement thereof in the event of damage or destruction from
casualty againat which such insurance is obtained,

9.3 Formt Casualty insurance shall be carried in a formo
or .forms naming the Association the insured, as trustee for the
owners and for Declarant, whether or not it is an owner, which
policy or pélicies shall specify the interest of each condo-
minium unit owner (owner's name, uvnit number, the appurtenant
undivided interest in the common elements), and which policy or
policies shall provide a standard, noncontributory mortgagee
clause in favor of each first mortgagee which from time to time
shall give notice to the Association of such first mortgage.
Each policy also shall provide that it cannot be canceled by
either the insured or the insurance company until after 10 days!'
prior written notice is first given to each owner, to Declarant
and to each first mortgagee. The Association shall furnish to
each owner a true copy of such policy together with a certificate
identifying the interest of the owner. All policies of ingur-~
ance shall provide that the insyrancc thereunder shall be invali-
dated or Buspended oﬁly in respect to the interest of any parti-
cular owner guilty of breach of warranty, act, omisgion, negli-
gence or noncompliance with any provision of nuch policy, in-
cluding payment of. the insurance Premium applicable to that
owner's interest, or who permits or fails to prevent the happening
of any event, whether occurring before or after a loss, which
under the provisions of gsuch policy would otherwise invalidate
or suspend the entire policy. All policies of insurance shall
provide further that the insurance under any such policy, as to
the intereat of all other insurecd ovwners not quilty of any auch
act of omission, shall not be invalidated or suspended and xhall

remain in full force and cffoce,
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Public liability and’ property damage insurance shall nnmo

the Aasociation the insured, as trustee for the owners and for ]

Declarant, whether or not it ia an owner,

and shall protect ’]

against liability for acts of the . '
Assoclation in connection with the ownership,

each owner and Declarant

operation, maine . J
tenance or other use of the project. }

3.4 Owner's Resoonsibility-

Insurance coverage on the

furnishings initially Placed in the unit by Declarant, except

to the extent that the Asgociation pursuant to paragraph 9.2
hereof elects to arrange for casualey insurance, and, regardless

of the Association's election, insurance coverage against logs

from theft on all personal property, and insurance coverage on

items of personal property Placed in the unit by owner, and

casualty and publzc liability insurance coverage within each :
i

1v1dual unit and for activities of the owner, not acting by

tne 2 sociation, with Tespect to the common elements shall be

the responsibility of the respective ownerg.

9.5 Insurance Procecds:

The Association shall recaive

the proceeds of any casualty insurance Payments received under

policies obtained and maintained pursuant to this article, 7o

the extent that reconstruction is required herein, the procceds
shall be used for such purpose. To the extent that reconstruction

is not required Nerein and there ig a determination that the

project shall not be rebuilt, the procecds shall be distributed

in the same manner herein provided in the event of sale of

1
Obsolete unitg,

9.6 Owner's Own Insuranca:

Natwithstanding the pro-
visions hereof,

114

each owner may obtain insurance at his own

expense providing coverage upon his condominium unit, his personal

pProperty, for his persocnal liability, ana covering such other

risks as he may deem appropriate,

but cach such poliey shall

sr !
provide that {t does not diminish the

insurance carrier’s coverage '
N [l
for liability arising under insurance policien which the

-31- : i
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Association obtains pursuant to this article. All such insur-
ance oﬁ the owne*'s condominium unit.shall waive the insuxance
XESé&J‘J company's right of subrogation against the Association, the other
owners, and the servants, agents, guests of any of them, if such

insurance can be obtained in the normal practice without ad-

_ ditional premium charge £or the waiver of rights of subrogatiocn.
< -
COUDEMNATION

10.1 Conseacuences of Condemnation: If at any time or

) times during the continuance of the condominium ownexship
pursuant to this declaraticu, all or any part of the project
shall be taken or condemned by any public authoxity or sold or
otherwise disposed of in lieu of or in aveidance thereof, the

' following provisions shall apply.

. . ) 10.2 Proceads: All compensation, damages, or ather

proceeds therefrom, the sum of which is hereinafter called the

"Condemnation Award", shall be payable to the Association.

. : 10.3 Complete Taking: In the avent that the entire

project is taken or condemned, Or scld or otherwise disposed

. - ~ of in lieu of or in avoidance therecf, the condominium ownership
pursuant thereto shall terminate, The condemantion award shall
be apportionsd among the cwnezrs in proportion to their respective
undivided interests in the commen elements, provided that if a
standard different from the value of the project as 3 whole is
employed to measure the condemnation award in the negotlation,
judicial decree, or otherwise, then in determining such shares
the same standard shall be employed to the extent it is relavant
and applicable.

On the basis of the principle set forth in the last pre-
ceeding paragraph, the Association shall as scon as practicable
determinz the share of the condemnation award to which each
owner is entitlad. Such shares ghall be paid inte separace
accounts and disbursed as soon as practicable in the same wmanner

provided in paragraph 8.5 of this declaration.

.
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10.4 Partial Taking: In the event that lenss than tha
entire project la taken or condemncd, the condominium owneraship
hereunder shall not terminate. Each owner shall be entitled
to a shara of the condemnation award to ba determined in the
following manner: As soon ag practicable the Association shall,
reasonably and in good faith, allocate the condemnation award
between compensation, damages, or other proceeds, and shall
apportion the amounts so allocated'amonq the owners as follows: -
{a) the total amount allocated to taking of or injury to the
common elements shall be apportioned among owners in proportion
to their respective undivided interests in the common elements,
{b) the total amount allocated to severance damages shall be
apportioned to those condominium units uﬁich were not taken or
condemned, (c) the respective amounts allocated to the taking

of or injury to a particular unit and/or improvements an owner

‘has made within his own unit shall be apportioned to the parti-

cular unit involved, and (d} the total amount allocated to con-
seguenti#l damages and any other takings or injuries shall be
;pportioned as the Association determines to be equitable in the
ciréumstances. If an allocation of the condemnation award is
already established in negotiation, judicial decree, or cther-
wise, then in allocating the condemnation award the Assgociation
shall employ such allocation to the extent it is relevant and
applicable. Distribution of apportioned procceds shall be made
by checks payable jointly to the rcspective owners and thelr
respective mortgagcea.

10.5 Reorganizationt In the event a partial taking re-
gults in the taking of a complete unit, the owner thereof auto-
matically shall ccase to be a member of the Ascociation. There-
after the Assocliation shall reallocate the ownernhip, voting
rights, and assessment ratio determined in accordance with this
declaration accordiﬁé to the uvame principles employed in this
declaration at its inception and nhall submit such reallocation

to the owners of remaining units for amendment of this declaration,

7 —
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and to the proceehs under all insurance policies upon said
premises by the Association. Such release shall be furnished
forthwith by a junior mortgages upon written request of one or
more of the members of the Board of Managers of the Agsociation,
and if such request is not granted, such xelease may be executed
py the Association as attorney-in-fact for such junior mortgagee.

11.4 Compliance with Provisions of Declaration and By-Laws
of the Association: Each owner shall comply strictly

with the provisions of this declaration, the Certificate of
Incorporation: and By-Lawe of the Association, and the decisions
and resolutions af the Association adapted pursuant thersto as
the same may be lawfully amended from time to time. Failure %o
comply with aay & the same shall be grounds for an action to
racover sums due, for damages or injunctive relizf or beth, and
. . fo- reimbursement of all attorney's fees ineurred in cennection
therewitn, which action shall be maintainable by the Managing
Agent or Board of Directors in the name of the Associaticn on
behalf of the owners O, in a proper case, by an aggrieved owner.

11.5 Registzation of Mailing Address: fach owner shall

e register his mailing address with the Association and all notices
or demands intended to be se;ved upon any ewnexr shall be sent
by either registersd or certified mail, postage prepaid, ad-
dressed in the name of the owner at such registersd mailing

| address. All notices or demands intended tc be served upon the
Ascociation shall be given by registered oz cartified mail,
postage prepaid, to #he address of the Aszociation as dasignated
in the By-Laws of the Association. All noticés or demands to
he served on mortgagees puxsuant heretc shall be sent by either
reglstered or certifisd mail, poustage prepaxd, addregssed in the
name of the mortgagee at cuch address as the mortgagee may have
furnished to the Associakion in writing. Unless ¢he mortgagae
furnishes the Asscciation such address, the mortgagee shall be

entitled to recelvs non2 of tha notices previded for in this
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declaration, Any notice referred to in this paragraph shall
be deemed given when depogsited in the United States mall in the
form provided for in thig paragraph.

11.6. Transfer of Declarant's Rights: Any right or any

interest rescrved herecby to the Declarant may be transferred or
assigned by the Declarant, either separately or with one or more
of such rights or interests, to any person or-entity,

11.7. Owner's Obligations Centinue: All obligations of

the owner under and By virtue of the provisions contained in

"this declaration shall continue, notwithstanding that he may

have leased or rented his condominium unit as provided herein,
but the owner of a condominium unit shall have no obligation for
expenses or pther'obligations'accruing after he conveys such
condominium unit,

11.8. Number and Gender: Whenever used herein, unless the

context shall otherwise provide, the singular number shall ineclude
the plural, the plural the singular, and the use of any gender
shall include ali genders.

11.9. Severability: If any of the provisions of thig
declaration or any paragraph, sentence, clause, phrase or word
or the application thereof in any circumstance be invalidated,
such invalidity shall nat affect the validity of the remainder
of the declaration, and the application of any such provision,
paragraph, sentence, clause, phrase or w9rd in any other cir-
cumstances shall not be affected thereby.

11.10 Statute: The provisions of this declaration shall
be in addition and supplemental to the Condominium Ownerchip

Act of the State of Colorado and to all other proviolons of law.

This declaration is executed thig !E; day of[ Metodi~,

giof m
farold Ij%

]

1978.
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STATE OF COLORADO )

} 83,
COUNTY oF PITKIN )

The foregoing instrument wap acknowledged before ma thig
(S8 day of Decs gom » 1978, by Harold I. paily,
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